
G R E G  A B B O T T  

December 14,2006 

Ms. Nicole B. Webster 
Assistant City Attorney 
City of Waco 
P.O. Box 2570 
Waco, Texas 76702-2570 

Dear Ms. Webster: 

You ask whether certain illformation is subject to required public disclosure uiiderthe Public 
I~iforniation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 267206. 

The City of Waco (the "city") received a request for all arrest and criminal reports 
concerning two named individuals. You claim that the requested information is excepted 
from disclosure under sections 552.101 and 552.108 of the Governmeiit Code. We have 
considered the exceptions you claim and reviewed the submitted infoniiation. 

Section 552.101 of the Goverlimeiit Code excepts from disclosure "information considered 
to be confidential by Ia~v, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. This section encompasses the doctrine of coiiinon law privacy, which 
protects inforniatioi~ if ( I )  tile inforniation contaiiis highly intimate or embarrassing facts 
tlic publication of which would be highly objectionable to a reasonable person, and (2) the 
information is not of lezitimate concerii to the public. iridirs. 1%11n12'. v. Te.x. Itldus. Accident 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common law- 
privacy, both prongs of ihis test must be satisfied. Id. at 681-82. A compilation of an 
individual's criminal history is highly enibari-assiiig information, the publication of which 
wo~rld be highly objectionable to a reasonable person. Cy.' Unirec1Stute.s Dep 't oj'Jzrstice v. 
Re~~orie,.; Cofi~i?i.,foi. F/.eedoiil of the P~ess ,  489 U . S .  749, 764 (1989) (when considering 
prong regarding iildividual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police statioiis and compiled sumniarp of 
information and noted that individilal tias significant privacy interest in compilation ofone's 
criminal history). Furthemiore, we find that a con~pilation of a pi-ivate citizeii's criminal 
Iristory is generally not of legitimate coiiccrn to the public. 111 this instance; the requestor 
asks for all arrest reports and crirnilial reports concerning two named iitdividi~als. As such, 
we believe that these ilidivid~~als' privacy rights have been implicated. Thus: to thc extent 
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the city maintains law enforcement records depicting the named itidividuals as suspects, 
arrestees, or criminal defendants, the city must withhold such inibrmation under 
section 552.101 of the Governme~it Code in conjunction with common law privacy. See id. 
However. information relating to routine traffic violations is not excepted from release under 
section 552.101 on this basis. CJ: Gov't Code 5 41 1.082(2)(B). We note that you have 
submitted information reflecting routine traffic violations. Tliiis, the city may not withhold 
any information relating to routine traffic violations under section 552.101 in conjlinction 
with common law privacy. 

We note that portions of the submitted information are subject to section 552.130 of the 
Govem~nent Code.' Sectioti 552.130 excepts kern public disclosure information that relates 
to a motor vehicle operator's or driver's license or permit issued by an agency of this state 
or a personal identification document issued by an agency of  this state or a local agency 
authorized to issue an identification document. See Gov't Code $ 552.130(a)(I), (3). We 
have marked infonuation that must be kvithheld under section 552.130. 

In silmliiary, to the extent the city maintains law eiiforcement records depicting the named 
individuals as suspects, arrestees, or criminal defeiidants, the city must \vithliold such 
inforination under section 552.101 of the Government Code in conjilnction with common 
law privacy.' We have marked inforn~ation that must be x-i.ithheld i~nder section 552.130 of 
the Goveni~uent Code. The remaining information milst be released. 

This letter ruling is limited to the particular records at issue in this request and liiiiited to the 
facts as presented to us; therefore, this ruling milst not be relied upon as a previous 
deterniinatio~i regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmeiital body and of the reqiiestor. For example, govemnieiltal bodies are prohibited 
ii-om asking the attorney general to reconsidei- this ~.uling. Gov't Code $ 552.301(0. If the 
governme~ital body wants to challenge this ruling, the governn~eiiiai body ~i ius t  appeal by 
filing suit in Travis Coui~ty within 30 caleridar days. I</. 5 552.324(h). 111 order to get the 
~ L I I I  be~icfit ofsuch an appeal: the govemincntal body must file suit within 10 calendar days. 
/ti. 5 552.353(b)(3); (c). If tlic govc~n?me~ital body docs not apprnl this i-~iiilig and the 
govern~ne~ital body does not c o ~ i ~ p l y  with it, then both the requestor and the attorney 
general have the right to file suit against the govemniental body to enibrce this riiling. 
/ti. $; 552.321ja). 

' 'T!IC Ol'lice of l!:c At!o~-ticv Geticral ivill !raise a tnaiid~iioi-v cxcentioii oil behalf of  a rovcn:mental - 
body. biit osdiiinrily will tiot raise otlicr e\ccptio:is. See Open I i c c o ~ ~ I i  Decision Nos, 48 I (1987). 380 ( 1987). 
470 (10x7). 

'AS oiir i - i i I i t ig  is dispositive, iiced noi addi-cis yoiii argiiniciit iindcr sectioti 552.108 of tlic 
G ~ V C I . I : I I I C I ~ ~  Code. 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, up011 receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a coniplaint with the district or county 
attorney. Id. 5 552.32 l5(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Tesns Dep"1 of'Pzlb. S n f e f ~  v. Gilbrenlii, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of informatio~l triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comrnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Lisa V. Cubriel 
Assistant Attorney General 
Open Records Division 

Ref ID# 267206 

Enc. Submitted documents 

c: Mr. Larry Vardeman 
P.O. Box 8908 
Waco. Texas 767 14-8908 
(W/O enclosures) 


