
G R E G  A B B O T T  

December 14,2006 

Mr. Leonard V. Schneider 
Ross, Banks, May, Cron & Cavin, P.C 
2 Rivemay, Suite 700 
Houston, Texas 77056.19 18 

Dear Mr. Schneider: 

You ask wbetlier certain information is subject toreqliiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266772. 

The League City Police Department (the "department") received a request for the personnel 
file of a llaliied city police officer. You state tbat some ofthe requested information has been 
released to the requestor with social security numbers redacted. See Gov't Code 
5 552.147(b) (governmeiltal body niay redact social security number from public release 
without necessity ofrequesting decision from this office under the Act). You also state that 
some ofthe information froin the officer's civil service file maintained by the City of League 
City (the "city") pursuant to section 143.089(a) of the Local Government Code will be 
provided to the requestor, with poitions of the information redacted pursuant to a previous 
determination issued by this office in Open Records Decision No. 670 (2001).' You claim 
that the remainingrequested information is excepted from disclosure under sections 552.10 1, 
552.114,552.i15~552.117,552.119.552.122~552.130,552.552.136,552.137,ai1d552.140 
of the Govet-nillent Code. We have considei-ed the exceptions you claim and reviewed the 
submitted iuforn~ation.' 

'5ee Open Records I>ecisioiiNo. 670 at 6 (2001) (aiitlioriziiigall govcriinicntal bodies that arc s~tbjeci 
to tlie Act to \vitliliold hoinc addresses aiid telcplioi~s iiumbcrs, persoiii~i celliilar telcpiioiie iiumbci-s, pelsonal 
pager niiiirbers, social security iiiinihcrs, aiid iamily iiicriiher iiiioi-mntioii oEpe;ice ~oi.ficers without tlie iiccessity 
of' requesting attoriiey gcriei;il decision 1i:ider scction 552.117(a)(2); see a1.so Ciov't Code 5 552.30i(a): Open 
liecords Decision No. 673 (2001)(deiincatiiigcil-cui1ist;~nces iirider \vIiicli attorney gciierai decision coiistittites 
previoi~s deierniiiiation under scctioii 552.301). 

?\$re absiiine . that tile "represcnt3ti1.e saniple"ofrecords siibiiiitted lo tiiis ot'tice is truly repi-esei~tative 
of the reqiiested records as a whole. See Opcii Records Decision Kos. 499 ( I%% 447 (1988). This open 
records letter does not reach, elid tiicrefore does not autirorizr the i\~itlilioiding oi; any other rcqiicsted rccords 
to tile entetit tliiit those records coiitain siibstaiitialiy different types of infornintiori tliaii that subiiiiited to this 
offjce. 
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Section 552.101 of the Govemment Code excepts froni disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This section encompasses information protected by other statutes, such as 
section 143.089 of the Local Government Code. You inform us that League City is a civil 
service city under chapter 143 of the Local Govemment Code. Section 143.089 
contemplates two different types of personnel files, a police officer's civil service file that 
a city's civil ser\,ice director is required to maintain, and an internal file that the police 
department may maintain for its own use. Local Gov't Code $ 143.089(a), (g). 

In cases in which a police department investigates a police officer's misconduct and takes 
disciplinary action against an officer, i t  is required by section 143.089(a)(2) to place all 
investigatory records relating to the investigation and disciplinary action, including 
background documents such as complaints, witness statements, and docrrnlents of like nature 
from individiials who were not in a s~ipel-visory capacity, in the police officer's civil service 
file maintained under section 143.089(a).3 Ahbotr v. Ciy qf Corplls Cilr.isii, 109 
S.W.3d 113, 122 (Tex. App.-Austin 2003, no pet.). All investigatory materials in a case 
resulting in disciplinary action are "from the employing department" when they are held by 
or in possession of the department because of its investigation into a police officer's 
n~isconduct, and the department must forward them to the civil service commission for 
place~lient in the civil service personnel file. Id. Such records are s~ibject to release iixider 
the Act. See id. 5 143.089(f); Open Records Decision No. 562 at 6 (1990). 

However, a document relating to apolice officer's alleged misconduct may not be placed in 
his civil service personnel file if there is insufficient evidence to sustain the charge of 
misconduct. Local Gov't Code $ 143.089(b). Inforniation that reasonably relates to a police 
officer's eriiployrnent relationship with the police department and that is maintained in a 
police department's internal file pursi~ailt to section 143.089(g) is co~ifidential and must not 
be released. Cit,, . of . Surl Aritor~io 1'. Sarr Atrtorzio E.~~~rc> . r s -Ne , i :~ ,  47 S.W.3d 556 (Tex. 
App.-San Antonio 2000, pet. denied); City qf'Sc111 Arifoi~io v. T a .  A n o r n e y  G'eirt.ic11, 85 1 
S.W.2d 946, 949 (Tex. App.--Austin 1993, ~vrit denied). 

You inform us that the information submitted as Exhibit 2 is maintained in the police 
department's internal files concerning the officer at issue, and that these i~lvestigations did 
not result in disciplinary action. Based on your representations and our review oftlie records 
at issiie, we agree that this information is confidential purs~rant to section 143.089(g) of the 
Local Government Code and riiust be withheld tinder section 552.101 of thc  Government 
Code.' 

3 Chapter 113 prescrihes the follou.iiig typcs ofdisciplii~ary actions: i'ciiioial, siispe~isioii, rlcinotion, 
mid uncomi~ensated duty. S?c I.,ocal Goy'! Code $ 5  143.053-.055. A leitcr of'ruprimarid diii's 1101 constit!!te 
discipiinc under c1l;lpter 143. 

'.As our niling is dispositi\.e for this ini'ormatioii, we iiccd not addicss your remaining r~i-gii~iieiits for 
iI!is i i ~ ~ ~ r i ~ i ~ ! t i ( ~ t i .  
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We now address your arguments regarding the civil service file, submitted as Exhibit 1. You 
raise section 552.130 of the Government Code for portions of Exhibit 1. Section 552.130 
provides in relevant part: 

(a) Information is excepted from the requirement of Section 552.021 if the 
information relates to: 

(1) a motor vehicle operator's or driver's License or perniit issued by 
an agency of this state; [or] 

(2) a motor vehicle title or registration issued by an agency of this state[.] 

Gov't Code 5 552.130(a)(l), (2). Upon review, we conclude that the Texas motor vehicle 
record information that we have marked must be withheld under section 552.130. 

In summary, the department must withhold Exhibit 2 under section 552.101 of the 
Government Code in conjunction with section 143.089(g) of the Local Government Code. 
The Texas motor vehicle record infonnation we have ~iiarked in Exhibit 1 must be withheld 
under section 552.130 of the Government Code. The remaining information at issue must 
be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detenilination regarding any other records or any other circrrnistances. 

This mling triggers important deadlines regarding the rights and responsibilities uf the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney geileral to reconsider this mling. Gov't Code $ 552.30l(fi. If the 
governmental body wants to challenge this ruliny, the governmental body must appeal by 
tiling suit in Travis County within 30 calendar days. id. $ 552.324(b). In order to get the 
fill1 benefit of such an appeal, the governniental body ~ i ~ u s t  file suit within 10 cale~rdar days. 
Jd. S 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply wit12 it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Jd. 8 552.321(a). 

If this ruling requires tlie governmental body to release all or part of the reqriested 
information, the governlilental body is responsible for taking the next step. Rased on the 
statute, the attorney general expects that, upon receiving this ruling, the go\~ernmental body 
will either release the public records promptly pursuant to section 552.2211a) of the 
Government Code or file a lawsuit challeiiging this rulillg pursuaiit to section 552.324 of the 
Goi,crnment Code. If tlie governmental body fails to do one of these things, then the 
reqilestoi- shoi~ld I-eport that f;iil~lre to the attorney general's Open Government Hotline, toll 
fi-ee, at (877) 673-6839. The I-equestor may also file a complaint \\,it11 the district or county 
attorney. Id. $ 552.3215(c). 



Mr. Leonard V. Schneider - Page 4 

If this ruling requires or perniits the govemmental body to withhold ail or some of the 
requested information, the requestor can appeal that decision by suing the govemmental 
body. Id. 552.321(a); Texas Dep't of Pub. Safe& v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992.110 writ). 

Please remember that under the Act the release of infomation triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charses for the information are at or below the legal amounts. Questions or 
coniplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governniental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Lisa V. Cubriel 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266772 

Enc. Submitted documents 

c: Reagan M. Edwards 
2000 Smith Street 
I-Iouston, Texas 77002 
(wlo enclosures) 


