
G R E G  A B B O T T  

December 14,2006 

Ms. J. Middlebrooks 
Assistant City Attorney 
City of Dallas 
Criminal Law and Police Section 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. McClellan: 

You ask whether certain information is subject to required public disclosure under tlie Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 267964. 

Tlie Dallas Police Department (the "departnient") received a request for a11 police reports 
pertainiilg to a specified address for a four year period. Y ~ L I  claim that portions of the 
submitted infonuation are excepted from disclosure under sections 552.101, 552.108, 
and 552.130 of the Government Code.' R7e have considered the exceptions you claim and 
reviewed the submitted infor~nation.' 

I Altlio~igh the depaniiieiit initially rriised sectioiis 552.103, 552.11 I, 552.i 17. 552.1175, 552.127, 
552.136, and 552.137 ;is exceptions to discloiirc, tlie depai.tiiiciit did iioi submit aiiy argiiments cxpiaining the 
applicability of these esccptioiis and did not ideiitify any iiiforniatioii the dcpartii?eiit seeks to aitlihold under 
tiiese exceptions. We tlicreforc assunic that tire departiiiei~t iio longei- asserts these excel~rions to disclosi~re. 
Sec Gov't Code $5 552.301. ,302. 

'we assiinie tli;it tIic"represe~itaiive sample" oirccords subniitted to this office is triiiy represeiitative 
of the requested records as a \vhole. SLY Ope11 Records Decision Nos. 499 (1988). 397 (1988). This open 
records leiter does not reach. and ii~ci-sibre does no1 authoi-ize tile nitliiiolding of aiiy otiicr rcqiicsteii records 
to tile eateiit that tliose records coiitain substaiitially dit'fereili typcs of  i~ibmirition than tliat subiiiitted to this 
office. 
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Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code.$ 552.101. Section 552.101 encompasses section 58.007 of the Family Code, which 
you claim excepts report numbers 0106107-N and 0587499-N. Juvenile law enforcement 
records relating to conduct that occurred on or after September 1, I997 are confidential 
under section 58.007. Section 58.007(c) provides as follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and inforluation stored, by electro~lic means orothenvise, 
concerning the child from which a record or file could he generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate fioni adult 
files and records: 

(2) if maintained electronically in the same computer systerti as 
records or files relating to adults, be acccssible under controls that arc - 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Fam. Code 5 58.007(c). Section 51.02(2)(A) defines "child" as a person \vho is ten years 
of age or older and under seventeen years of age. See id. $ 5 1.02(2)(A). Upon review, we 
find that report numbers 0106107-Y and 0587499-N involve juvenile delinquent conduct or 
c o n d ~ ~ c t  indicating a need for supervision that occurred after September 1, 1997. See id. 
S 5 1.03 (defining "delinquent condiict" and "conduct indicating a need for super-vision"). 
Accordingly, the department mrrst withhold report numbers 0106107-E and 0587499-N 
under section 552.101 in coi~jilnction with section 58.007 of the Family Code. 

You claim that some liiaterial is excepted fro111 disclos~~re undel- section 552.101 in 
conjunction with chapter 41 1 of the Government Code. Chapter 41 1 deems confidential 
cririiinal history information ("CFIRJ") generated by t l ~ e  National Crime Information Center 
or by the Texas Crime Information Center. CHKI mealis "information collected about a 
person by a criniinal justice agency that consists of identifiable descriptions and notations 
of arrests, deteiitions, indictments, infor~nations, and other formal critninal charges and their 
dispositions." Gov't Code $ 411.082(2). Title 28, part 20 of the Code of Federal 
Regulations governs the release of CI-IRI that states obtain f r o n ~  the federal govcmment or 
otlier states. Open Records Decision No. 565 (1990). The federal regtilations allo\v each 
state to follow its individual law with respcct to CHKI it generates. /(I. Section 41 1.083 of 
the Government Code deems confidential CHIiI that thc DepaiTment of Public Safety 
("DPS") maintains, except that thc DPS may dissemiiiate this iiiforn~ation as provided in 
chapter 41 1, silbchapter F of thc  Govcrrinient Code. See <;ov8t Code 9 41 1.083. .Although 
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you indicate that the submitted material contains criminal history information that is 
confidential irnder chapter 41 1 ;  upoil review we find that none of this material constitutes 
CHRI for the purposes of chapter 41 1. Therefore, the department may not \vitlihold any 
portion of the submitted materials on that basis under section 552.101 of the Government 
Code. 

You raise section 552.101 in conjunction xvith chapter 772 of the Health and Safety Code. 
Chapter 772 authorizes the development of local emergency communications districts. 
Sections 772.1 18, 772.218, and 772.318 of the Health and Safety Code apply only to an 
emergency 9-1-1 district established in accordance \ilith chapter 772. See Open Records 
Decision No. 649 (1996). These statutes liiake confidential the originating telephone 
numbers and addresses of 9-1-1 callers that are fi~rnislied by a service supplier. Id. at 2. 
Section 772.318 applies to at? emergency communication district for a county with a 
population of more than 20,000. Mie understand you to assert that the emergency 
communication district here is subject to sectioli 772.3 18. However, you have not identified 
any information that you wish to withhold under section 772.318. Upon review of your 
arguments and the submitted infomiatioti, we conclude that you have failed to establisli that 
any portion of the suhmitted information is protected under section 772.318 of the Health 
and Safety Code, and none of it may be withheld under section 552.101 on this basis. 

Sectron 552.101 also encompasses the doctr~nc of common law prnacv Common law 
privacy protects infornution if (1) the inforniation contains liighly intimate or embarrassing 
facts, the publication of which would he highly ohjcctionahle to a reasonable person, and - ~ 

(2) the information is not of legitimate concern to the public. I I I ~ L I S .  Fotrt~u'. I,. Te.x. 11idus. 
Accident Bci., 540 S.W.2d 668, 685 (Tex. 1976). The type of  infomiation considered 
intitilate and embarrassing by the Texas Supreme Court in It~dznti-iai FoFo211zcintion included 
inforniation relating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate children, psychiatric treatment of iiiental disorders, attempted suicide, and 
injuries to sexiial organs. Id. at 683. Upon review, we determine that no portion of the 
subliiitted information is protected under co~iinioti la\\{ privacy, and therefore none of it may 
be \vithlield under section 552.101 on this basis. 

Next, we address your claim under section 552.108 of tlie Goverlinicnt Code. 
Section 552.108(a)(I) excepts froiii disclosure "[i]nformation held by a la\\, enforcement 
agency or proseartor tliat deals with tlie detection, investigation, or prosecution of crime . 
. . i f .  . . release of the information would interfere with the detection, invcstigation, or 
prosecution ofcrime[.]" Gov't Code 3 552.108(a)(1). A governnicntai body that claims an 
exception to disclosure under section 5.52. 108 miist rcasonably explain iiow and why this 
exceptioii is applicable to tlie itiforriiation at issuc. Sccid  $ 552.301(e)(l)(A); E,xpctr-te 
P~.lrirf, 551 S.LV.2d 706 (Tex. 1977). 

You state tliat portioiis oftlie submitted ilifomiation relate to periditig criminal cases. Based 
on your representation, we conclude that tlie release of tlie i~iformation yo11 liave marked 
\vouId interfere \\pith tlie detection, investigation, or prosecirtioii o f  a cr-inle. See li'o~rxloiz 
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Ci~ronicle Pithlk Co. v. City ofHouston, 53 1 S.W.2d I77 (Tex. Civ. App.-Houston 114th 
Dist.] 1975),writ re$'dn.r.e., 536 S.W.2d 559 (Tex. 1976) (percuriam) (court delineates law 
enforcement interests that are present in active cases). Tliiis, you may withhold this 
i~iformation under section 552.108(a)(1) of the Government Code. 

Next, you claim that portions of the subiiiitted information are subject to 552.130 of the 
Government Code. This section excepts ftom public disciosure infomiation that relates to 
a motor vehicle operator's or driver's license or permit issued by an agency of this state or 
a motor vehicle title or registration issued by an agency of this state. See Gov't Code 
3 552.130(a)(1)-(2). We agree that the Texas motor vehicle record information that you 
have marked must be withheld under section 552.130. We have ~uarked some additional 
inforniatioti that must be withlieid under section 552.130. 

In summaxy, the department must withhold report numbers 0106107-N and 0587499-N 
under section 552.101 of the Government Code in conjunction with section 58.007 of tlie 
Family Code. The depart~nelit may withhold the infor~~~ation it has marked tinder 
section 552.108 of the Gover~irnent Code. The department must withhold the inforn~ation 
marked under section 552.130 of the Government Code. The remaining siib~ilitted 
information must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this rul i i i~ must not be relied upon as a previoiis 
determination regarding any other records or any other circunistances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, gover~imental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.30l(f). If the 
eovernmeiital body wants to challenge this ruling, the goveriiniental body must appeal by 
w 

filing suit in Travis County within 30 calendar days. Id. 552.324(b). In order to Set the 
full benefit of such an appeal, the governmental body must file sirit within 10 calendar days. 
id. $ 552.353(b)(3), (c). if tlie gover~~nientai body does not appeal this ruling and the 
govcrnnieiital body does 11ot comply with it ;  then both the requestor and rhc attorney 
geiierai have the right to file siiit against tlic governmental body to e~iforce this ruling. 
Id. t; 552.321(a). 

IS this r~iliilg reqiiires the govemmeiital body to release a11 or part of the requested 
information, the governmental body is respoiisiblc for taking thc next step. Based on the 
statute. the attorney general expects that, upon receiviiig this I-uli~ig. the governincntal body 
\vill either release the pubiic recor-ds pror~iptly piirsuant to section 552.221(a) of the 
Govertliiient Code or file a la\vsiiit challenging this ruling p~irsuant to section 552.324 of tlie 
Gover~~~iient  Codc. if tlie goves~iiiiental body fails to do one of these things. theti the 
requestor should report that fail~ire to the attorney geiicral's Open Goven~rnent Hotline, toll 
free, at (877) 673-6839. The requcstoi- niay also tile a coniplaii~t with the district or county 
attoniey. icl. $ 552.3215(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Tesas Dep't ofPtih. Safely v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information trieeers certain urocedures -- 
for costs and charges to the requestor. If records are released in colnpliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or - 
complaints about over-charging must be directed to Hadassah c h l o s s  at the office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Lisa V. Cubriel 
Assistant Attorney General 
Open Records Division 

Ref: ID# 267964 

Enc. Submitted documents 

C: Mr. Greyson Dunn 
Law Office of Greyson M. Dunn 
6688 North Central Expressway, Suite 600 
Dallas, Texas 75206 
( \do  enclos~~res) 


