
G R E G  A B B O T T  

December 27.2006 

Mr. Jonathan Needle 
General Counsel 
Houston Firefighters' Relief and Retirement Fund 
4225 Interwood N. Parkway 
Houston, Texas 77032-3866 

Dear Mr. Needle: 

You ask whether certain information is subject to required piiblic disclos~~re  uiider the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 267737. 

The Houston Firefighters' Relief and Retirement Fund (the "fund") received a request for 
information related to Americus Fund No. 1, Ltd., and Anlericus F L I ~ ~  No. 2, Ltd. 
(collectively. "Americus"),' You i ~~d i ca t e  that the si~bniitted infoni~atioii may be excepted 
under sections 552.1 10 and 552.143 of the Government Code, but take no position as to 
\vhether this inforrnatioti is excepted tinder either section. Yoit state, and provide 
documei2tation s l~owi i~g ,  that you riotified Americus of the f i~nd 's  receipt of the request for 
i~iforrnatioil and of the right of Americus to submit argilnients to this office as to why the 
requested infbrni~itioii shoiild not be released to the requestor. See Gov't Code 5 552.305(d); 
see also Open Records Decision No. 542 (1000) (stat~itory predecessor to section 552.305 
pe r~ i~ i t s  governmeiital body to rely on interested third party to raise and explaiil applicability 
of exceptioil in the Act in cerlaiin circi~mstances). We have reviewed the si~bmitted 
information. 

I You iiiCoi.111 us th31 iiie r~qitestor subseqiicii:l?. clai-iced ]!is rcqiicsl. .Ye<, giv?o-<ii(i. Gov'i Coilc $ 
552.222(b) (governmzntal body inlay ask i-eqiiestos lo c1;iriSy rcqiius:). 
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An interested third party is allowed ten business days after the date o f  its receipt o f  the 
governmental body's noticeunder sectio~i 552.305(d) to submit its reasons, ifany, as to why 
requested iiiforn~ation relating to it should be withheld from disclosure. See Gov't Code 

552.305(d)(2)(B). As of the date of this letter, Americus has failed to submit to this office 
any reasons explaining why the requested infor~nation shot~ld not be released. We thus have 
no basis for concluding that any portion of the submitted information constitutes proprietary 
infornmtioii of the interested third party, and the fund may not withhold any portion of the 
submitted information on that basis. See Open Records Decision Nos. 661 at 5-6 (1999) (to 
prevent disclosi~re of commercial or financial information, party nii~st show by specific 
facti~al evidence, not conclusory or generalized allegations, that release of requested 
information would cause that party substantial competitive l~arrn), 552 at 5 (1990) (party 
iii~ist establishpi~it~iu$~cie case that information is trade secret), 542 at 3 (1990). 

We note that some ofthe s~ibniitted information niay be protected by copyright. A custodian 
of public records n1~1st comply with tlie copyright law and is not required to fiir~iish copies 
of records that are copyrighted. Attorney General Opinion JM-672 (1 987). A govelnmental 
body must allow inspectio~i of copyrighted materials unless an exception applies to the 
i~~forniation. Id. If a nieniber of the piiblic \\,islies to make copies of copyrighted niaterials, 
the person in:ist do so unassisted by the govcrnmental body. In making copies; tlie nieniber 
of the public assunles the duty of compliaiice \vith the copyright la\\, and the risk of a 
copyright infringement suit. See Open Records Decision No. 550 (1990). Accordingly, the 
submitted inforiiiation must be released, but any information protected by copyright must 
be released in accordance with copyright law. 

This letter r ~ ~ l i n g  is limited to the partic~tlar records at issue in this request and limited to tlie 
facts as prese~itcd to us; therefore, this ruling n~iist not be relied upon as a previous 
deterillination regarding any other records or any other circumstaiices. 

This ruling triggers important deadlines regarding tlie rights and responsibilities of tlie 
eovernnierital body and of the requestor. For euaniple, gover~imental bodies are prohibited " 
fioni asking tlie attorney general to reconsider tliis r~ilirig. Gov't Code 5 552.301(1). If the 
gol.cr-i~nierit;~l body wants to cl?alle~lge this riiliiig, the govcrnmental body must appeal by 
filing suit in Travis County within 30 calciidar days. Itl. 5 552.324(b). In ordcr to get the 
fill1 benefit ofsueli ail appeal, the govei-nii1ental body must file suit bvithin 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the govcrnniental body does not appeal this ruling and the 
govei- mental body does not coniply \vitli it, then both the requestor and the attot-ney general 
have the right to file suit against the govei-nme~ital body to enihrce tliis riiliiig. Id. 

552.321(a). 

If tliis riili~ig reqiiires the governmental body to release all or pal-t of tlie requested 
infoi-n~ntioii. the governmental body is responsible for taking the next step. Based on the 
statute, tile attorney general expects that, ~ipoii receiving this ruling. the governmental body 
\\.ill either release tlie public records promptly pursuant to section 552.221(aj o f  the 
Government Code 01- file a la\vsiiit cliallei~giirg this riiling purstlant to section 552.324 oftlie 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 6 552.321(a); Te.xas Dep't ofpub.  Sajey v. Gilbrenth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref ID+ 267737 

Enc. Submitted docume~lts 

c: Mr. Greg Will 
4299 San Felipe, Suite 200 
l~iouston, Texas 77027 
(W/O enclosures) 


