
G R E G  A B B O T T  

December 27,2006 

Mr. h4ark Mann 
Assistant City Attorney 
City of Garland 
P. 0. Box 469002 
Garland, Texas 75046-9002 

Dear Mr. Mann: 

You ask whether certain informatioil is siibjcct to required public disclosure under the 
Public Informati011 Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 267808. 

The City of Garland (the "city") received a request for the person~iel file of a former city 
police officer.' You state that some responsive infornlation has been released to the 
requestor. You claim that some of the requested information is excepted from disclosure 
uiider sections 552.101 and 552.130 of the Governinent Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

Section 552.101 excepts from disclosure "inforniation considered to be confidential by law, 
either constitutional, statutory, or by ji~dicial decision." Gov't Code 5 552.101. This section 
encompasses infornlation protected by other statutes: such as section 143.089 of tile Local 
Governnient Code. \Ve understand that the city is a civil service city under chapter 143 of 
the Local Government Code. Section 143.089 of the Local Government Code provides for 
tlie existence of two diffei-ent types of personnel files relating to a police officcl-: one that 
niust be maintained as pari of the officer's civil service file and another that the police 
department may maintain for its on.11 internal use. See Local Gov't Code 5 143.089(a), (g). 
The officer's civil service file niust contain certain specified items, incliidiiig 
cornmeiidations, periodic evaluations by the police officer's st~pervisor, and dociniients 
relating to any niisconduct in any i~lstance in which the police depa~tment took disciplinary 
action against thc officer under cliaptei- 143 of tlie Local Government Codc. Id. 

I. llie request u a s  addresseii to ;urd rcceived by tlic city's police ilcpartnreiit. As i-cspo~rsivc. you linve 
siibmittcii records niniiltaincd by tile police dcpai-tincnt and tlic city's civil scrvicc commissioil. Therefoi-c, we 
uiiderstand you to havc treated tlris rcqiiest as bciiig to ilie city as a i~liolc.  
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9 143.089(a)(I)-(2). Chapter 143 prescribes the following types of disciplinary actions: 
removal, si~spension, demotion, and uncompensated duty. Id. §\r 143.05 1-.055. Information 
contained in the civil service file generally inust be released, unless i t  is shoutr that some 
provision of chapter 552 of the Governmetit Code perliiits the information to be witlilreld 
fro111 pilblic disclosi~re. Sec Local Gov't Code 143.08")Q; Gov't Code $ 5  552.006, ,021: 
Open Records Decision No. 562 at 6 (1990). 

Section 143.089 also allon.~, but docs not require, a police department to maintain its own 
personnel file concerning the police officer for tlie department's ow11 internal use. S t ~ e  Local 
Gov't Code 5 143.089(g). Information that reasonably relates to a police officer's 
en~pioyiiieirt relationship with the police departlnent and that is maintained in a police 
department's internal file pursuant to section 143.089(g) is confidential and must be \vitiiheld 
pursuant to section 552.101 of the Government Code. Sce id.: see iilso Cigb qf'Sr~i~ Atzlot~io 
1,. Te-rus Attort~ej, Geiterni, 851 S.W.2d 946, 949 (Tex. App.-Austin 1993, writ denied) 
("the legislature intended to deem colifidential the information maintained by the . . . 
depal-tment for its obvii use under subsection (g)"); Cirj, oJSnrz At~iot~io 1,. SOTI Atltotzio 
Express-hJeit.s, 47 S.Li1.3d 556 (Tex. App.-San Antonio 2000, pet. denied) (restricting 
confidentiality under section 143.089(g) to "iiiforrnation reasonably related to a police 
officer's or fire fighter's eiiiployment relationship"); Attorney General Opinion JC-0257 
at 6-7 (2000) (addressing functions of section 143.089(a) and (g) files). 

You explain that some of tire requested inforniation is maintained solely in the Garland 
Police Departirieiit's ilitemai personnel file of this officer pursuant to section 143.089(g). 
Based on your representations and our review ofthe documents at issue, \ye agree that this 
inforniation is coiifideiitial pursuant to section 143.089(g) of the Local Govertiment Code 
and rniist be \\,itlil~eld pursuant to sectiori 552.101 of tlie Government Code. 

You clainl that a portion of tlie remaining inibr~ilation. \\,hicli is maintained in the former 
officer's civil service con~iiiission tile under section 143.089(a), is confidential under 
section 552.101 and cornmo~r-la\v privacy. The coninion-law riglit of privacy protects 
inforliiatiotr that is 1)  hislily itrtiniatc or en~barmssing, such that its release \vould be highly 
objectionable to a reasonable persorr, and 2) not of legiti~iiate concern to tlre p~~b l i c .  Indi,s. 
Foiititf. 1.. Tc'.T. iitc/~~lw, Accitieiir Bd: 540 S.MJ.2d 668 (Tex. 1976). The types oi'infoniiation 
considered intimate and embarrassing by tlie Texas Supreme Court in ltld~~sir-icii Fo~riiiicrtioi~ 
included information relatirig to seviial assault, pregnancy, nielrtal or physical abuse in the 
\vol-kplace, illcgiti~iiate ciriidreir: psyciriatric treatment of inenla1 disorders. aite~nltted 
suicide, and iiijilries to sexual organs. Id .  ai 683. 111 addition, this oltice lias foiiird that 
personal financial infot-matioii not relating to a tinancia1 transaction between an individual 
arid a governiiiental body, sce Open Iiecords Decision Nos. 600 (1992), 545 (1990): and 
identities of victiiris of sexual abuse. see Opcii Records Decision Nos. 440 ( I9S6), 393 
(1983). 339 (1982), are excepted li-on1 required public disclosure under conrnion-law 
privacy. Wc have revieived t l~c rrinnining information and agree that the inforniation you 
Iinve iiiarkcd in blue n1Llst be \viitilicld uiidei- section 552.101 in coiijiinction with common- 
law privacy. 
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You also claim that some of the remaining infornlation is confidential under section 552.130 
of the Government Code. In relevant part, section 552.130 provides: 

(a) Information is excepted from required public disclosure if the 
information relates to: 

(1) a motor vehicle operator's or driver's liceiise or permit issued by 
an agency of this state; [or] 

(2) a motor vehicle title or registration issued by all agency of this 
state;[or] 

(3) a personal identification doc~inielit issrtcd by an agency of this 
state or a local agency authorired to issue an identification document. 

Gov't Code $ 552.130. We have reviewed the submitted records and agree that the motor 
vehicle record infom~ation you have marked in green must be withheld under 
section 552.130 of the Government Code. 

In summary, the city must withhold ( I )  the police departnierit internal files pursuant to 
sectior~ 552.101 ofthe Goveninient Code i i i  col~junctioli with section 143.089(g) ofthe Local 
Government Code, (2) the common-law privacy information marked in hilie under 
section 552.101 of the Governruent Code, and (3) the motor vehicle record iriforrtiation 
marked in green pursuant to section 552.130 of the Government Code. The remaining 
infom~ation must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us: therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggel-s important deadlirles regarding the riglits and responsibilities of the 
governniei~tal body and of the requestor. For example; goven~mental bodies are prohibited 
fl-om asking tlie attorney general to recoiisider this ruling. Gov't Code 5 552.301(f). If the 
got~criirnental body wants to challenge this ruling, the governmental body must appeal by 
filing suit iii Travis Coiinty withiti 30 calciidar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appcal, the governme~~tal  body must tile xiit within 10 calendar days. 
ld .  $ 552.353(b)(3). (c). If the govcrrimental body does not appeal this ruling and the 
eover~iniental body does not coiiiply with it, thcn both the reiluestor and the attorney general 
have the right to iilc suit against the govcinn~cntal body to cnforcc this ruling. Id. 
5 552.321(a). 

I f  this 1-uliiig requires tlie governmental body to release all or part of the requested 
iuformation, the govci-nriiental body is responsible for taking the next stcp. Based on the 
statute, the atrorliey geiieral expects tliat, upoil receiving this ruling, the governii~entai body 
\vill either release tlic public records l>romptiy pursuant to section 552.221(a) of the 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Snjety v. Gilbrentll, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this niling, 
be sure that all charges for the infom~ation are at or below the legal amounts. Questions or 
conlplaints about over-charging must be directed to Hadassah Scl~loss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the govemniental body, the requestor, or any other person has questions or comments 
about this ruling, they inay contact our office. Althoi~gh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref ID# 267808 

Enc. Submitted docurneuts 

c: Mr. Brandon Forn~by 
The Dallas Morning Ne\vs 
13 i West Main Street 
Lewisville, Texas 75067 
(W!O cnciosures) 


