
ATTORNEY GENERAL OF TEXAS 
. . - 
G R E G  A B B O T T  

December 27,2006 

Mr. Rashaad V. Gambrell 
Assistant City Attorney 
City of Houston - Legal Department 
P. 0. Box 1562 
Houston, Texas 7725 1- 1562 

Dear Mr. Gambrell: 

You ask whether certain inforniation is subject to required public disciosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 27 1 187. 

The Houston Police Depart~ueiit (tile "department") received a vequest for certain specified 
offense reports. You state that some responsive information has been released to the 
requestor. You also state that you do not have any docunlents responsivc lo portions of the 
reqiiest.' Yoti claim that the submitted i~lfor~nation is exccl~ted from disclosure under 
sections 552.101, 552.108, 552.130, and 552.147 of the Government Code. We have 
considered the exceptions you claim and reviewed the s ~ ~ b ~ ~ i i t t e d  information. 

Initially, \ve note that you did not submit report nilmbe~-s 0817582 and 0821941 for our 
review. F~lrther, yo11 have not indicated that sucl~ infoiiiiation c!oes not exist or that you wisli 
to \\~it!iho!d any suc11 information fro111 disclosure. Thcreforc, to tile extent information 
respo:~sive to this aspect of the request exists, we assuiiie that ~ O L I  have released it to the 
requestor. Ifyou have not released any siich inibr~iiation, you ilii~st releasc it to the recjui'stor 

'The Act does iiot rcqtiirc:~ goveniiiiciiia1 body torelcase iiibrniation tiiat did not exist \vlicn areqiiest 
hi- informatioii \\,;IS rcceived or to prepare new iiiformation in respoii!x to a rcqiiest. See Ecorlorriic 
O~>~)oi.riiiiities 1)ei.. C'or,), r., ii:istiirii~riitc. 562 S.LlJ.?c\ 266. 267-68 (Tex. Ci\.. Apjr, Sail .-\irtoiiio 1'178. %wit 
disiii'd); Opcn Records Decisioii Nos. 605 at 2 ( I  W?), 452 ;it 3 ( 1  9861, 362 tit 2 (1983). 
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at this time. See Gov't Code $ 5  552.301(a), ,302; Open Records Decision No. 664 (2000) 
(noting that if governmental body coticludes that no exceptions apply to req~rested 
information, it must release information as so011 as possible under circumstances). 

Section 552.101 of the Government Code excepts fio111 disclosure "information considered 
to be confidential by law, either coiistitutional, statutory, or by judicial decision" and 
encornpasses information made confidential by statute. Gov't Code (;. 552.101. 
Section 261.201(a) of the Family Code provides as follows: 

(a) The following infoniiation is confidential, is not subject to public release 
tinder Chapter 552, Government Code, and may be disclosed orily for 
purposes consistenl with this code and applicable fedcral or state law or 
tinder rilles adopted by an investigating agency: 

( I )  a report of alleged or s~ispected abuse or ileglect liiade under this 
chapter and the identity of the person making the report; and 

(2) except as otlier\vise provided in this section, the files, repofis, 
records, conimunicatioiis, and workirig papers used or developed in 
an iiivestigation under this chapter or in providing services as a restilt 
of ar? investigatioi~. 

Fan?. Code 5 261.201(a); see illso Opeii Records Decision No. 440 at 2 (1 986) (addressing 
statutory predecessor). Upon review, we find that the information contained ill Exhibit 2 
consists of files, reports, recol-ds, co~mmunications, or working papers used or developed in 
an investigation of abuse or iieglect r~irder chapter 261 of the Family Code. Thus, tliis 
inforniation is withiri tlie scope of section 261.201 of the Family Code. You state titat tlie 
dcpartiiient has not adopted a rirle that governs the release of tliis type of information. 
Accordii~giy, we conclude that the department niust ~vitl~lrold Exlribit 2 iii its entirety 
pursuant to section 552.101 ill eoi~juriction wit11 section 261.201 of the Family Code. 

Section 552.108 ofthe Government Code excepts from disclos~ii-e "[i]nfomlatio!i lieid by a 
law enibrceiiient agency or prosecutor tliat deals wit11 tlre dctectioi~. illvestigation, or 
pi-osecntioii of crime . . . i f .  . . i t  is infoi-nration that deals \vitl~ tlic detection. investigation, 
01- prosecution of criine only ill relation to an investigation that did iiot result in coiiviction 
01-defel-red adjudication.j.ln Gov't Code $ 552.108(a)(2). A govei-iime~rtai body that claims 
an exception to disclosrire titides section 552.108 must reasonably explain how and why this 
csccptioii is applicable to the inforilialion at issue. S'e id. 5 552.30l(e)(l)(A); E i  piirfu 
/'i.~ii/i: 551 S.W.2d 706 (Tex. 1977). You state that the iiifoi-iira!io!i i n  Exhibit 4 relates to 
a ci-in~iira! investigation that did not result in a coriviction or a deferred adjildicatioii. Based 
oil yoiiri-eprcsentatioi~s, \vcco!icliidc that section 552.108(a)(2) is applicable in this instance. 

Scctioli 552.108 tlocs irot except fioiir disclosure "basic iilf'ori~i~~tioii aboul an arrested 
persoil, an arrest, or a crime." Gov't Code 5 552.108(c). Section 552.108(c) rcfers to the 



Mr. Rashaad V. Gambrel1 - Page 3 

basic front-page information held to be public in H(iiisroti Cht.oi~icle Pz~blislliizg CO. 1,. C i y  
of Huirstofi, 53 1 S.W.2d 177, 186-88 (Teu. Civ. App.-Housto~i 114th Dist.] 1975), writ 
r<f'dil.r..e. perclirimti, 536 S.W.2d 559 (Tes. 1976). See Open Records Decision No. 127 
at 3-4 (1 976) (summarizing types of information deemed public by Hoirston Cii~onicle). The 
department must release basic infom~ation under section 552.108(c) even if this iilforination 
does not literally appear on the front page of an offense or arrest report. The department 
may ~vithhold the rcst of the information in Exhibit 4 tinder section 552.108(a)(2). 

I n  summary, the depat?ment milst \vithhold Exhibit 2 in its entirety p~irsuant to 
section 552.101 in conjunction with section 261.201 of the Family Code. Except for the 
basic information that must be released uiider section 552.108(c), the department may 
t\:ithhoid Exhibit 4 under section 552.108(a)(2) of the Government Code. As our ruling is 
dispositive, we do not address your remaining claims. 

This letter r ~ ~ l i n g  is limited to the particular records at issue in this request and limited to the 
facts as presented to 11s; tlieretbre. this ruliilg must not be relied upon as a previous 
determination regarding any other records or any other circunistances. 

Tl~is ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govemniental bodies are prohibited 
from asking the attorney general to reconsider this r~ililig. Gov't Code t; 552.30I(f). Ifthe 
govemn?ental body wants io clialleiige this ruling. the go~eriiniei~tal body m~ist appeal by 
filing suit in Travis Couiity within 30 calendar days. Iti. 6 552.324(h). In order to get the 
fit11 benefit ofsucli ail appeal, the govemmental body must file suit within I0 calendar days. 
Iil. C; 552.353(h)(3), (c). IS the govemmental body docs not appeal this ruling and the 
governmental body does not comply with it, the11 both the requestor axid the attorney general 
have tile right to file suit against the goverrrmental body to enforce this ruling. ld. 
$ 552.321(a). 

IS this ruliilg recliiires the govem~~iental body to release all or pal-t of the requested 
it~formation, the govemmental body is respoi~siblc [or taking tile next step. Bascd on the 
statute. the attorney general expects that. upor1 receiving this riiliilg, the governiiielital body 
~vjll either release the piiblic records promptly l?iirsnaiit to section 552.221(aj of the 
(3ovem1iient Code or file a lmvsiiit challcngiiig this I-ulingpiirsuaiit to section 552.324 ofthe 
Govci-iiinent Code. If the goverri~iiei~tal body fails to do one of these things, then the 
rcq~icstor should report that iiiilr~re to the attonicy geileral's Opcn Goveinmeiit Flotlirie, toll 
free, at (877) 673-6839, Tile requestor may also iile a coiliplaint xilh the disti-ict or county 
atton-tiey. Id. 8 552.3215(~). 

I f  this ruling recjuires or permits the go\~eriiiiieiitaI body to \vilhliolci all 01- some of the 
requested information, the rcquestor call appeal timi decision by suing the governmeiital 
body. I d  5 552.32l(a); 7i.ros LIc,ii ofPrih. Silf i>rj,  i,. Ciiibi.ccir/r; 832 S.\V.Zci 408, 41 1 
(Ttx. App.---Austin 1992: 110 \\:sit). 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Wadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the goverr~mental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Althongh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments withit1 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistarlt Attorney General 
Open Records Division 

Ref ID# 271 185 

Enc. Submitted docun~ents 

c: Mr. Gilly Ross 
Gulf Region Advocacy Center 
2307 Union Street 
Houston, Texas 77007-6129 
(wlo enclosures) 


