
G R E G  A B B O T T  

Lieutenant Oscar J. Garcia 
Central Records Division 
City of McAllen 
P.O. Box 220 
McAalletl, Texas 78501 

Dear Lieutenant Garcia: 

You ask whether certain inforntation is subject to required public disclosure uilder the 
P ~ ~ b l i c  Infoi-mation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 271062. 

The McAllen Police Department (the "departmeilt") received a request for "the incident 
reports for all ofthe iterns listed in the crime analysis previously requested" for a particiilar 
address. You claiin that the requested inforination is excepted from disclosure uilder 
sections 552.101 and 552.108 ofthe Government Code. We have considered the exceptions 
you claim and reviebved the submitted information. 

Sectioii 552. I0 1 of the Go\~einnlerit Code excepts from disclosi~re "inforntation considered 
to be coilfidential by law, either constitutioilal, statutory, or by j~~dicial  decisioil" and 
enco1;ipasscs iilfomiation made coi~fideiltial by statute. Gov't Code $ 552.101. 
Section 58.007 of the Family Code provides iii pertinent part as follows: 

(c) Except as provided by Subsection (d), law e~iforcerrrent records and files 
concerning a child and information stored, by electronic iiieans or otherwise: 
concer~iin_g the child from which a record or file could be geilerated inay not 
be disclosed to the public and shall be: 

( I )  iSm;~iittai;ied oil paper or microfilc?, kept sel~ai-ate fro111 ;idult files 
aiid records; 

(2 )  if n~aintained electroi~icaliy iii the saiiie coiiipiiter systenl as 
rccords or files relating to adults, be accessible tinder controls that arc 
separate and distinct fro111 controls to access elcctrol~ic drita 
conceriritig adults; and 
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(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Fani. Code 9 58.007(c). We find that a portion of the submitted infornlation involves 
juvenile conduct that occlirred after September 1, 1997. None of the exceptions in 
section 58.007 apply in this instance. Therefore, the informatiolt you have marked must be 
withheld in its entirety cinder section 552.1 01 of the Government Code in conjunction with 
section 58.007 of the Family Code. 

You claim that the remaining subniitted inforntation is excepted from disclosure under 
section 552.108 of the Governmeilt Code. Section 552.108 provides in pertinent part as 
follows: 

(a) I~lformation held by a law enforcc~ttent agency or prosecutor that deals 
with the detection, investigation, or prosecutioi~ ofcrime is excepted from the 
requirer~~ents of Section 552.021 if: 

( I )  release of the rnformation would interfere with the detection, 
investigation, or prosecutio~l of crime; [or] 

(2) it is information that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or defell-ed adjudication[.] 

(c) This section does not except froitt the requirements of Sectio:? 552.021 
information that is basic iitforntation about an arrested person, an arrest, or 
a crime. 

Gov't Codc 8 552.108(a)(l j-(2), (c). A goven~mental body clain~ing scction 552.108(a)(I) 
nlilst reasonably explain how and \vhy the I-elease of the reiliiested iiiformation \vould 
interfere \vith law enforcement. See Gov't Code $ 5  552.108(a)(I), .30l(e)(l)(A); see cilso 
Ex 11~"ric Prlriri, 551 S.W.2d 706 (Tes. 1977). '4 go\.er-nnicntal body ciainling 
sectioli 552.108(a)(2) must demoiistrate that the requested i~iformation relates to a criminal 
i~ivestiyation that has concluded in a final result other than a convictioii or deSei-red 
adjudicatioii. 

Y ~ L I  inforni us that rcpori ninttbcr 2003-22147 relates to a pending criminal case. i3ased 011 

this representation, cf.c find that you 11:lve established that release ofthe infor~natioii at issue 
would interfere \\:it11 tile detcctio~i, investigation, or proscciitioit of crime and is thci-efore 
subject to section 552.108(a)(I). See Hocistoii C'/ii.oiiic/e Ptihi (31. 1.. Ci! ) i~ f ' /~ (~ ic . sn~i : ,  51 1 
S.\?'.2d 177 (Tex. Ci\,. , 4 p p .  Hoi~stoll [14th Dist.] 1975). ii.i.ii ~vyci ii.r..e, /x!i. ciu.iiin:, 536 
S.M'.2d 550 (Tex. 1976) (coi~rt ciclincates law enforcement iiitercsts that at-e pi-esent in active 
cases), You i~?Somm~~s that tlic remainii~g infbrlitatioii pcrtains to criminal i~r!.estigations that . 
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concluded in results other than convictio~i or deferred adjudication. This information is 
therefore subject to section 552.108(a)(2). 

We note, however, section 552.108 of the Governnient Code does not except from disclosure 
basic information aboi~t an arrest, an arrested person, or a crime. Gov't Code $ 552.108(c). 
Such basic information I-efers to the infom~ation held to be public in F I o ~ s t o t ~  Chrol~icle. See 
Open Records Decision No. 127 (1 976) (sutnmarizing types of inforination considered to be 
basic information). We note that basic infor~nation includes the social security number of 
an arrestee. See Iloirsroti Chroiiicle. 531 S.W.2d at 186-187. 

An arrestee's social security n~niiber is confidential pursuant to section 552.147 of the 
Govemiiieiit Code. Sectio~i 552.147 of the Government Code provides that "[tlhe social 
security nu~iiber of a living person is excepted from" required piiblic disclosure under the 
Act. Therefore, the department must \vithlioid the arrestee's social security numbercontained 
in the submitted inforniation under section 552.147.' 

In silnirnaiy, the departnierit must tvithhold: I )  the information you have marked under 
section 552.1OI of the Gover~inient Code in conjunction wit11 section 58.007 of the  Family 
Code: and 2) the arrestee's social security numbcr pursuant to section 552.147 of the 
Government Code. Except for basic, the department may v\,ithhold the reinailling 
info~mation ~LII-suant  to section 552.108 of the Governnient Code. 

This letter ruling is limited to tile pailicular records at issue in this request and Iirnited to the 
facts as presented to us; therefore, this ruling niiist not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers impoi-tant deadlines regarding the I-ights and responsihilitics of the 
gova-nmental body and of the recliicstor.. For example, govern~iiental bodies are prohibited 
fi-0131 asking tlre attot-licy general to rcconsidcr tliis ritling. Gov't Code 5 552.301(1). Ifthe 
governn~eiital body \vants to chalienge this rnling, tlie governme~ital body must appeal by 
'- 11Iing sitit iii Tmvis County \\.ithi11 30 calcndar days. It/. 5 552.324(b). In order to get the 

fill1 benefit of such an appeal, the govern~i~ental body niust file suit within 10 calendar days. 
Iti. $ 552.353(b)(3), (c). If the gover~iiiiental body docs not appeal this ruling and the 
governmental body does not comply \\,it11 it, t l~en botli the rcijilestor and the attorney general 
have the right to file suit against the govcmmeiital body to enforce this ruling. i t / .  

8 552.321(a). 

li' this riili~ig reqliires tlre go\-emmental body to I-elease all o r  part of the requested 
inforniatio~i, the governnieiital body is responsible fol- taking the next step. Based oil tlie 
statute, tire attorney general expects that, upon ~-ecei\~iiig tliis I L I ~ I I ~ ~ >  the governmental body 

' \ i r e  iiotc tliat ,scctii>n 5jZ.l47(h) oftlic Cioiri-iiiiiciit Codc aiirilol-ires a goveriinrcntal body ro redact 
a i i~ i i ig~~essoi i ' s  soci;~l security iiuiiibci- ii-on; piihlic i-clzase ~s i~i iout  ilic iieccssity oil-eiliiestiiig a d c ~ i s i o ! ~  froiii 
this O/?ICC ~i~idei. tihi. ljct. 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of  these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(e). 

I f  this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govenimental 
body. Id. $ 552.321(a); Te.rus Dep't ofPtib. S(iJi.t~. v. Gilbrecitli, 842 S.W.2d 405, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that ulider the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in conlpliance with this ruling, 
be stire that all charges for the inforniation are at or belo\v the legal amounts. Questions or 
complaints about over-charging milst be directed to Hadassall Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attonley General 
Open Ilccords Division 

lief: ID# 27 1062 

c: Mr. Tony Cordova 
1600 Vintage 
iMissioi~, Texas 78572 
(\\./o enclosiii-es) 


