
G R E G  A B B O T T  

December 27,2006 

Ms. P. Arnistrong 
Assistant City Attorney 
City of Dallas 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. Amistrong: 

You ask whether certain infomiation is subject to requiredpublic disclosure ~inder the Public 
Information Act (the "Act"); chapter 552 of the Government Code. Your request was 
assigited ID# 267682. 

The Dallas Police Deparinlent (the "departnlent") received a request ihr a report 
nil111ber 757414R. You claim that the submitted inforillation is excepted from disclosure 
under sections 552.101, 552.108, and 552.130 of the Government Code. We have 
coilsidered tlie exceptions you claim and revicwed the submitted information. 

Section 552.101 excepts front disclosiire "ir~for~natioil considered to be confidential by law, 
either-constitutional, statutory, orbyjrtdicial decision." Gov't Code 5 552.101. Tliissection 
eiiconlpasses infou~i~ation protected by other statutes, incl~tding criminal history record 
infonnation ("CIIRI") generated by the National Crinie Infornlation Center ("NCIC") or by 
the Texas Crimc Inforrnatioil Center ("TCIC"). Title 28, part 20 of tlie Code of Federal 
Regulations governs the release of CHRl that states obtain fro111 the federal government or 
uthcs states. Open Records Decision No. 565 (1990). ?'he federal regulatioils allow each 
state to follow its individual law with respect to CtlRl it geliernies. Id. Section 41 1.083 of 
tlie Goyel-nment Code deems confidential CIHRI that tile Texas Ueparti~ieiit of Public Safety 
("DI'S") maintains, except that the DPS may disseminate this infonliatio~~ as provided in 
cliaptcr 41 1 ,  siibcliapter F of tlie Ciovemment Code. Scc Gov't Codc 3 41 1.053. 
Sectiot~s 4 11.083(b)(l) and 41 1.089(a) authorize a crinlinal justice agency to obtaiti CHIZI; 
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however, a criminal justice agency may not release CHRI except to another criminal justice 
agency for a criminal justice purpose. I .  41 1 9 ( b ) )  Other entities specified in 
chapter 41 1 of the Government Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities may not release CHRI except as provided 
by chapter 41 I .  Se~~geilei.nlli. id. $ 5  41 1.090 - ,127. Upon revie~v; we agree that the CHRI 
you have marked ntust be \vithlield under section 552.101 of the Goveriirnent Code in 
conjunction with federal law and chapter 41 1 of the Government Code. 

Section 552.108(a) ofthe Goven~nient Code excepts from disclos~ire "[i]nibrniation held by 
a law eiifhrcement agency or prosecutor tliat deals wit11 the detection, investigation, or 
prosecution of cri~iie . . . if: ( 1 )  release of the information \\~ould interfere with the 
detection, investigation, or prosecution ofcrime." Gov't Code $552,108(a)(I). Generally, 
a goveri~menial body clainling section 552.108 musr reasonably explain ho\v and \vliy tlie 
release of the requested iiilbrn~ation would interfere wit11 la\\. enforcement. See id. 
$5 552.108(a)(l), (b)(l) ,  .30l(ej(I)(A); .we irlro Er j~cir.ie Pi.uiir.55 l S.W.Zd 706 
(Tex. 1977). Yoti state that the submitted informatior? relates to a pending crin?inal 
investigation and prosecutioii. Based up011 this representatioi~, we conclnde that the release 
of the information you have marked under section 552.105 tVo~ild interfere tvith the 
detection, investigation, or prosecution of crime. See Hozistoii C/ii.oiiic/e Pub/ Co. 1). Ciw 
qjtloii.r.toii, 53 1 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 19751, >i.i.ii rgf"clri.i:e. 
p~~a!rirnii~. 536 S.lV.2d 559 (Tex. 1976) (court delineates la\\- enforcenient interests that are 
present in active cases). Thus, you luay withhold this isiformation under 
section 552.108(a)(l) of the Govemnieiit Code. 

Section 552.130 oEtlie Government Code excepts fro111 disclosure information that "relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
srate [or] a motor vehicle title or registration issued by an agency ofthis state." Gov't Code 
5 552.130. Thi~s, the dep;rrtnrent must withhold the Texas motor \~eliicle iiifomation you 
have iiiarked, as \veil as tire information nre have iiiarkcd, in accordance with 
section 552.130 ofthe Govcrn~iient Code. 

I:i~ially, \ve note that the submitted i~~fornintioil inelicdcs ;in arl-estee's social seclirity ni~ruber. 
Section 552.147 oftlie Governmeiit Code provides tliat "[tlltc social security nuinbcr of a 
living person is excepted froin" requircd j)i~blic disclos~~i-e iinder the Act.' The department 
niust \vithhold the arrestee's social scciirity iiiimber under section 552.147.' 

- 
boil?. blii orilii~arily x i i l  iioi raise utlici- cacoptions. Srw Opeii llecoi-ds Dccisioii S o i .  481 ( l'JS7), 4x0 (i9S7j, 
470 I!9S7). 

'\i'c iii>te rliat scctiun 5 5 2  l47(b)  ot'ilic Govei-iiiiiciit Code etiriiiii-ixs a goiei-i~rncir!:ii i>~>Liy IO redact 
;I living 1ici.son's snci:il scctiiiiy iiui;ibci- ii-oili ptihl:c icietisc niilioi~! rile i!r.i.cssity oiicqiir.stiiig a dcci i io~i  froin 
tiiis ot'iicc iiiidci- tlie Act. 
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In summary, the departinelit must \vithliold the CHKI you have marked under 
section 552.101 of the Government Code iii conjunction with federal law and cliapter 41 1 
of the  Governnient Code. The dep:tnnient may withhold the information you have nlarked 
under section 552.108(a)(l) of the Government Code. The department must also withhold 
the information marked under sections 552.130 and 552.147 of the  Govern~ilent Code. The 
renlaining information niiist be released. 

This letter ruling is li~ilited to tlie particular records at issue in this request and limited to the 
facts as presented to us; therefore, this rulirig tilust not be relied upon as a previous 
deterniination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
goven~mental hody and of the requestor. For example, governrnental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(t). If the 
ciovernniental body Lvants to challet~ge this ruiiilg, the governmeiital hody must appeal by .. 
filing suit i11 Travis Coui~ty within 30 calendar days. Id. 5 552.324(b). In order to get the 
fiill benefit ofsuch an appeal, the govet-ruuentai body must file s~i i t  within 10 calendar days. 
Icf. 5 552.353(b)(3), (c). If the gover~imental body does not appeal this ntliiig and the 
goveni~iiental body does tiot coriiply with it; the11 both the requestor atid the attorney general 
have tlie right to file suit against the gavel-nmental body to enforce this ruling. Id. 
5 552.32 1(a). 

If this ruliiig requires the govenin~ental body to release all 01- part of the reqiiested 
iiiforniation, the governmental body is responsible for taking the next step. Based on the 
statute, tile attorney general expects that, upon receiving this riding, the govex-nmentai body 
\\ . i l l  either release tlie pi~blic records promptly pursuant to sectioii 552.221(a) of the 
Governmerit Code or file a la\vsilit challenging this rulirig pursuaitt to section 552.324 ofthe 
Go~rernmeilt Code. If the go\~ernrnental body fails to do one of  tliese things, tlieii the 
requestor should report tliat fiiliire to the attorney gcricr-al's Open Go\.en~~iicnt Hotlinc, toil 
ii-ee, at (577) 673-6839. The requestor. may also file a coniplaint \vith the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governniental body to \vitlilioiii all or some of the 
requestcd iiiibrmation. the I-cqclestor. can appeal that decision by suing the goveniniental 
body. /d. 6 552.3211a); Tm~s D e j ~ ' f  ($I'iiD. .Cqfi't~. I,. (~ilhi.ociili, 812 S.LV.2d 408. 41 1 
(Tex. App.-----Austiii 1992, no xvrit). 

Please re~nembcr that under tlie Act tlic release of'informatioli tr-iggers certain procedures 
forcosts arid chal-ges to the requestor. Ifrecords arc released in conipliance \vith this riiling, 
be sure that ail c h a r ~ e s  for the iriformatioii are at or below the legal amounts. Q~iest ioi~s  or 
coii~plaints abo~it  over-charging 111ust be directed to i-ladassall Scilloss at the Ofiicc of the 
~:tto~.ncy Geiiet-a1 at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contactiilg us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Rainsey o ~ b a r c a  
Assistant Attorney General 
Open Records Division 

Ref: ID# 267632 

Enc. Submitted documents 

c: Ms. Christina Campbell 
13424 Vida Lane 
Dallas, Texas 75253 
(wlo enclosures) 


