
G R E G  A B B O T T  

December 27,2006 

Ms. Nydia D. Thomas 
Senior Staff Attomey and Public Information Officer 
Texas Juvenile Probation Commission 
P.O. Box 13457 
Austin, Texas 7871 1-3547 

Dear Ms. Thomas: 

You ask whether certain infomatioil is subject to required public disclosure linder the Public 
Iilfom~ation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 267922. 

The Texas Juvenile Probation Commission (the "comsnission") received a request for "the 
contacts the [con?mission] had 0s- initiated in the montils of April and May of 2005 
concel-ning allegatioils of abuse, neglect, or exploitation within the Bowie County Jtivenile 
Probation Department," as well as all documeilts that "either constitute or refer to any such 
communications." Y o ~ i  state that some ofthe requested information has been released to the 
requestor. You c l a i i ~ ~  that the submitted inforillation is excepted fro111 disclosure under 
sections 552.101 and 552.103 orthe Government Code. We have considered the exceptions 
you claiill and reviewed the s~ibmitted representative saiuple of iiiformation.' 

'We assume that the represe:ltative sample of rccords sohmitted to this office is ti111y representative 
of tlie reqi~ested recorcis as a \+hole. See Open Records Ilecision Nos. 499 (1988); 197 (1988). This open 
records letter does not reacii. and tliercforc does 11o1 aotllorize the u~itliliolding of, any other reqrlested records 
to the extent that those records contain substan:ially dit'fercnt t p e s  ofinformatioi~ tliaii that submitted to this 
office. 
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Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. Section 552.101 encompasses information protectedby other statutes, such 
as section 261.20I(a) ofthe Family Code. Section 261.201(a) provides: 

(a) The following information is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, repofis, 
records, comn~unications, audiotapes, videotapes, and working papers 
used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

Fani. Code 5 261.201(a). You explain that the colnmission is mandated to investigate 
allegations of abuse and neglect under section 261.405 of the Family Code. See id. 
5 261.405(c) (commission shall conduct investigation of alleged abuse, neglect, or 
exploitation in any juvenile justice progranl or facility). Further, you state that the requested 
information concerns the comn~ission's investigation into allegations of abuse, neglect, or 
exploitation at the Boxvie County Juvenile Probation Department and Bowie C o ~ n t y  
Academy during the months ofApril and May 2005. See id. 3 261.401(a) (defining "abuse," 
"exploitation," and "neglect" Tor purposes of subchapter E of chapter 261 of the Family 
Code). Upon review of your arguments and the submitted information, we coiiclude that the 
submitted information consists of files, reports, records, and working papers used or 
cleveloped in an investigation niade under cllaj>ter 261 of the Fanlily Code. You inform us 
that the commission has adopted mles governing tile release of this type of iiiforn~ation; 
ho~vevcr, you state that t l~ese r~~ les  do not authorize this requestor to receive case records and 
investigatory information. Therefore, we concludc that the submitted information is 
confidential pursuant to section 261.201 of the Family Code, and the commission  nus st 
withhold it kinder section 552.101 of the Governnient Code. See Open Records Decision 
No. 430 a t2  (1 986) (predecessor statute). As our ruling is dispositive, wc need not address 
your rernainirig argu~nents against disclosn~-c. 

This letter ruliiig is limited to tile particular records at issue in this request and linlited to the 
facts as presented to 11s; therefore, this ruling musi not bc relied upon as a previous 
deteniiination regarding any other records or any otller circuiiistanccs. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. S 552.324(b). In order to get the full 
benefit of such an appeal, the govemmental body must file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
inforn~ation, tlie governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
u,ill either release the public records pron~ptly pursuant to section 552.221(a) of the 
Govenlnient Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
kee, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governnie~ltal body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the goveinmental 
body. Id. 5 552.321(a); Texiis Dep't oJPuh. Safety v. Gilbreutl~, 842 S.W.2d 408, 411 
(Tex. App.--Austin 1992, no writ). 

Please remelnber that under the Act the release of infoimation triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the iilfomiation are at or below the legal amounts, Questions or 
complaints about over-charging must be directed to Hadassall Schloss at the Office of the 
Attorney General at (512) 475-2497. 

I f  tlie gover~~ineiltal body, the requestor, or any othcr person has questions or comments 
about this ruling, they may contact our oflicc. Although there is no statutory deadline for 
contacting us, the attoriiey general prefers to rcceivc any cornments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Jaime L. Florcs 
Assistant Attorney General 
Open Recol-ds Division 
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Ref: ID# 267922 

Enc. Submitted documents 

e: Mr. David L. Wiley 
Ray, Cho, Wiley, Van Brauman & Gibson P.L.L.C. 
3 I02 Maple Avenue, Suite 240 
Dallas, Texas 75201-1353 
(wlo enclosures) 


