
G R E G  A B B O T T  

December 27,2006 

Mr. Charles H. Weir 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask whether certain information is subject to required public disclosure under the Public 
Iriformation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 267940. 

The San Antonio Police Department (the "departnieiit") received a request for a specified 
offense report. You claim that the submitted infonnation is exceptcd fro111 disclosure under 
section 552.1 0 I ofthe Government Code. We have considered the exception you claim and 
reviewed the subnlitted infornxtion, 

l~~itially, we must address the department's obligations under the Act. Pursuant to 
scction 552.301 (b) ofthe Govcrnrnent Code, a governmental body must ask for the attorney 
gz~ieral's dccision and state the exceptions that apply within ten business days after receiving 
the request. See Gov't Code 5 552.301(b). The department received the request on 
Septeniber 14, 2006. Accordingly, the department was required to request a decision from 
us by September 28, 2006. However, you did not request a ruling from this of ice until 
October 20, 2006. Consequently, we find that the depart~nent failed to comply wit11 the 
procedural requirements of scction 552.301. 

Pursuant to section 552.302 of the Government Code, a govelnmcntal body's failure to 
cotnply ivith the procedural requirements of section 552.301 results in the legal presuinption 
that the requested infornlatioii is public and must be released, iinless the govcl-nmental body 
dcmonstrates a compelling reason to withhold the infonnation from disclosur-e. See id. 
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5 552.302; Hancockv. State Bd ofIns., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990, 
no writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 319 (1982). Generally, a govem~~lental body may demonstrate a compelling reason to 
withhold infonnation by a showing that the information is made confidential by another 
source of law or affects third party interests. See Open Records Decision No. 630 (1994). 
Because section 552.101 of the Govemment Code can provide a con~pelling reason to 
withhold infom~ation, we will address this argument against disclosure. 

Section 552.101 ofthe Government Code excepts from disclosure "informatio~l considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. This section encompasses infomlatioli protected by other statutes. 
Section 261.201(a) of the Family Code provides as follows: 

The following i~lformatioi~ is confidential, is not subject to public release 
under Chapter 552, Government Code, and may bc disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under tills 
chapter and the Identity of the person maklng the report, and 

(2) except as othenvise provided in this section, the files, reports, 
uecords, cominuiiieations, and working papers used or developed in 
an investigatioil under this chapter or in providi~ig services as a result 
of an investigation. 

Fam. Code 5 261.201(a). The submitted infoni?ation consists of files, reports, records, 
communicatioiis, orworking papers used or developed in an invcstigatioi? under chapter261 ; 
therefore, this infomiation is \vitliin the scope of section 261.201 of the Farnily Code. See 
ici. $ $  101.003(a) (defining"child"forpurposcs oi'section261.201 as "person under I8 years 
of age who is not and has not been married or who lias not had the disabilities of minority 
reanoved for general purposes"), 261.001 (1)(E) (definition of child abuse includes sexual 
assault or aggravated scx~ral assnull under Peilal Code sections 22.01 1 and 22.021). Thus, 
this infom~ation is gelleraily confide~ttial under section 261.201 of the Family Code. 
However, section 261.201 (a) also provicles that inforn~ation encompassed by subsectioll (a) 
]nay be disclosed "for purposes consisteilt wit11 [tile Fa~iiily Code] and applicable federal or 
state law." Id. 5 261.201(a). 

We note that chapter 41 1 oftlie Government Code constitutes "applicable state law" in this 
instance. Section 41 1.089(a) of the Govel-nmeiit Code provides that "[a] criminal justice 
agency is enlitled to obtain fi.oni the [Departi~lent of Prrhlic Safety] any criminal history 
record information maintained by the [Dcpartmcnt of Public Safety] about a person." See 
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Gov't Code 8 41 1.089(a). In addition, section 41 1.087(a) ofthe Government Code provides 
in pertinent part: 

(a) [a] person, agency, department, political subdivision, or other entity that 
is authorized by this subchapter to obtain from the [Department of P ~ ~ b l i c  
Safety] criminal histoly record infomation maintained by the [Department 
of Public Safety] that relates to another person is autllorized to: 

(2) obtain from any other criminal justice agency in this state 
criminal histo~y rccord information maintained by that 
criminal justice agency that relates to that person. 

Ztl. 4 41 1.087(a)(2). We note that "criminal history record information" is defined as 
"info~mation collected about a person by a criminal justice agency that consists of 
identifiable descriptions and notations of arrests, detentions, indictments, informations: and 
other formal criminal charges and their dispositions." See id. 5 41 1.082(2). Thus, the 
submitted information contains "criminal history record information." However, a criminal 
justice agency that receives criminal i~istory record info~matiozi fiom another criminal jnstice 
agency pursuant to section 41 1.087(a)(2) may only receive such infonnation for a criminal 
justice purpose. See id. $9 41 1.083(c), .087(b); see nlso Open Records Decision No. 655 
(1997) (discussing limitations on release of criininal history record information). Thus, if 
the requestor in this instance is a"crimina1justice agency," it is authorized to obtain criminal 
history record information from the departrncnt pursuant to section 41 1.087(a)(2) of the 
Government Code, but only for a criminal justice purpose and for purposes consistent with 
thc Family Code. See Gov't Code $8 41 1.083(c), .087(a)(2); see nlso Fam. Code 
$ 261.2Ol(a). 

A "criminal justice agency" is defined in part as "a fcderal or state agency that is engaged in 
the administration of criminal j~lstice under a stati~tc or executive order and that allocates a 
substantial portion of its annual budget to the administration of criminal justice." Gov't 
Codc 5 41 1.082(3)(A). "Administration ofcriminal justice" has the meaning assigned to it 
by article 60.01 of the Codc of Criminal Procedurc. See i t l. 5 41 1.082(1). Article 60.01 
defines "administration of criminal justicc" as the "perfomiance of any of the following 
activities: detection, apprehcnsioii, pretrial I-clease, post-trial release, proscculion, 
adjudication, correctional supervision, or rehabilitation or  an offcncler. The ten11 incli~dcs 
cri~~iirial identification activities and the collection, storage: and dissemination of criminal 
history record information." Code Crim. Proc. art. 60.01(1). 

The siibmitted records indicate that the department received the rcqi~cst from the Northside 
Independent Scliool District Police Department (the "NISDPD). Altlio~~gh i t  appears that 
the NISDPD is ellgaged in the adn~inistration of criminal justicc under chapter 41 1 and 
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intends to use the criminal history record information for a criminal justice purpose, we 
canliot determine whether it intends to use the criminal history record information for 
purposes consistent with the Family Code. Consequently, if the department detem~ines that 
the NISDPD intends to use the criminal history record infonnation for purposes consistent 
with the Fainily Code, we conclude that the department must make available to the NISDPD 
the iiiformation froin the documents that shows the typeofallegation made and whether there 
was an arrest, information, indictment, detention, conviction, or other formal charges and 
their dispositions. See Open Records Decision No. 451 (1986) (specific statutory right of 
access provisions overcome general exceptions to disclosure under the Act). In that instance, 
the department must withhold the remainder ofthe information pursuant to section 552.101 
of the Government Code in conj~lnction with section 261.201 of the Family Code. 

However, if the department detemlines that the NISDPD does not intend to use the criminal 
history record information for purposes consistent with the Fanlily Code, the department 
must withhold the submitted inforiiiation in its entirety pursuant io section 552.101 of the 
Governn~eiit Code in conjunctioli with section 261.201 (a) ofthe Fainily Code. See Attorney 
General Opinions DM-353 at 4 n. 6 (1995) (finding interagency transfer of information 
prohibited where confidentiality statiite enumerates specific entities to which release of 
infonnation is authorized and where potential receiving governmental body is not arlioiig 
statute's enumerated entities), JM-590 at 4-5 (1986); see also Open Records Decision 
Nos. 655 (1 997), 440 at 2 (I 986) (constr~~iiigpredecessor statute); Fam. Code 5s  261.201(b)- 
(g) (listing entities anthorized to receive 261.201 information). 

This letter ruli~ig is limited to the particular records at issue in this request and liniiitcd to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
dcterniination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmc~ital body ant1 of the reqiicstor. For example, governmental bodies are prohibited 
from asking the attoniey gencral to reconsider this ruling. Gov't Code $ 552.301(0. If the 
governniental body Lrrailts to cliallenge this ruling, the govcrnmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 552.324(b). in order to get the full 
benefit of such an appeal, tlie govcrnmental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
rrovertimental body docs not coinply with it, then both tlie requestor and the attorney gencral - 
have thc right to file suit against the gavel-nmenlal body Lo enfoi-ce this ruling. Id. 

552.321(a). 

If this ruling requires the governmental body to release all or part of tlie requested 
iiifoniiation, the governmental body is responsible for taking the next step. Based on the 
siatnte, the attomcy general expects that, upon receiving this ruling, the governn~enral body 
\ \ r i l l  either rcleasc thc public records promptly pursuant to section 552.221(a) of the 
Govci-rnncnt Code or file a lawsuit challenging this r ~ ~ l i n ~ p ~ ~ r s ~ i a r i t  lo section 552.324 ofthe 
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Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. § 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the I-equestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep 't of Pub. Safety 11. Gzlbi-eatl~, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infornlation triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comn~ents within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Jaime L. Flores 
Assistant Attoiney General 
Open Records Division 

Ref: IDS 267940 

Enc. Subiuitted documents 

c: Sgt. Charlie Patton 
Police Department 
Northside Independent School District 
5619 Grissom Road 
San Antonio, Texas 78238 
(\V/O enclos~~rcs) 


