
G R E G  A B B O T T  

December 28,2006 

Mr. David K. Walker 
County Attorney 
Montgomery County 
207 West Phillips 1" Floor 
Conroe, Texas 77301 

Dear Mr. Walker: 

You ask whether certain information is subject to required public disclosure under tlie 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 267750. 

The Montgomery County Sheriffs Department (the "sheriff") received a request for 
information involving a specified address and time interval. You state that some of the 
requested infonnation will be released. YOLI claiiil that other responsive informati011 is 
excepted hi11 disclosure under section 552.101 of the Govcinment Code. We have 
considered the exception you claim and have reviewed the infonnation you submitted. 

Section 552.101 of the Government Code excepts from public disclosi~rc "information 
considered to be confidential by law, eithercoilstitutioi~al, statutory, or byjudicial decision." 
Gov't Code 4 552.1 01. You raise section 552.101 in coi~~unctionwith the coninion-law right 
to privacy Common-law privacy protects info~iration that is highly intimate or 
embarrassing, such that its release wo~lld be highly ob~cctionable to a person of ordi~~ary 
sensibilities, and of no legitimate public interest. See It~tflcs. I;oirtzcl. if. 3'e.r. Iiidzilcs. Accidernf 
Bci, 540 S.\Tr.2d 6G5,685 (Tex. 1976). The common-law riglit to privacy encompasses the 
specific typcs of information that are held to be intimate or crnba~~assing in lt~clustrial 
Foun(latiot7. See id. at 683 (information relating to sexual assault, pregnancy, mental or 
physical abuse in workplace, illegitimate children, psychiatric treatment of~uerital disorders, 
attempted suicide, and injuries to sexuai organs). This office hr~s concluded that otlier typcs 
of inforniation also are private under section 552.101. See Open Records Decision No. 659 
at 4-5 (1999) (summarizing info~niation attoniey general has held to he private). 
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Ordinarily, only the intinlateor embarrassing details o f a i ~  incident are protected by common- 
law privacy under section 552.101. In this instance, however, the requestorknows the nature 
of the incident to which the submitted information pertains and the identity of the individual 
involved. Under these circumstances, withholding only the intimate or embarrassing details 
of the incident would not protect the involved individual's right to privacy. Instead, the 
sheriff must withhold all of the submitted information under section 552.101 of the 
Govenlmellt Code in conjunction with common-law privacy. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deterillination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, goveniniental bodies a r  prohibited 
from asking the attomey general to reconsider this ruling. Gov't Code $ 552.391 (0. If the 
govemrnental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. If/. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govern~llental body does not appeal this ruling and the 
governmental body does not comply ~vith it,  then both the requestor and the attomey 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 552.321(a). 

If this ruling requires the governmental body to release all or part of the I-equested 
infon~lation, the governiiiental body is responsible for taking the next step. Based on tlie 
statute, the attomey general expects that, upon receiving this ruling, the govermnental body 
will either release tlie public records promptly pursuant to section 552.221(a) of the 
Goven~mcnt Codc or file a Ia\vsuit challenging this ruling pursuant to section 552.324 of the 
Go\~eniment Code. If the goveiiiniental body Sails to do one of these things, then the 
requestor sliould report that failure to the attorney general's Open Government Hotiinc, toll 
free, at (877) 673-6839, The requestor may also file a complaint with the district or county 
attorney. I t / .  8 552.3215(e). 

If this mling requires or permits tlie goveriimel~tal body to witl~hold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321 (a); Te.~o.s Dcp 'I oJI'iih. Sffii,' 1.. Gilhreciiii, 842 S.W.2d 408, 41 1 
(Tex. App.--Austin 1992, no writ). 

Pleasc rcmen~ber that under the Act tlic release of information triggers certain procedures for 
costs and charges to tile rcqucstor. lirecords arc released in complia~~ce with this ruling, be 
sure that all ci~arges for the iilfornlation at-c at oi. 11elo11, the legal amounts. Questions or 
coiiiplaints about over-char-ging liii~st be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 'alendar days 
of the date of this mling. 

Assistant Attomey General 
Open Records Division 

Ref: ID# 267780 

Enc: Submitted documents 

c: Ms. Marilyn Sniith 
181 April Waters West 
Montgomery, Texas 77356 
(wlo enclosures) 


