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G R E G  A B B O T T  

December 25,2006 

Mr. J. Andrew Bench 
Attorney at Law 
City of Greetiville 
P. 0. Box 1353 
Greenville, Texas 75403-1353 

Dear Mr. Bench: 

You ask whether certain infornration is subject to required public disclosiire under tlie Public 
Information Act (the "Act"), chapter 552 of the Go\~ernme~it  Code. Your request was 
assigned ID# 267920. 

The Greenville Police Departnle~it (the "departrlient"), which you represent, received a 
request for infoinlation pertainirlg to two sexual assauIts, to include police reports and 
medical records. You state that the department does not have thenledical records requested.' 
You claim that the submitted information is excepted from disclosure under section 552.101 
of the Government Code. We  have considered the exception you claim and reviewed the 
submitted information. We have also considered comments submitted by tlie requestor. See 
Gov't Code S 552.304 (providing that interested party may submit coinments stating why 
irlforniation should or should not be released). 

Ii~irially, \ve note that the submitted information co~itains court-filed documents. A 
document t l~dt  has been filed wit11 a court is expressly public under section 552.022 of the 
Govemruent Code and may riot be withheld unlcss confidential uiider other law. See id. 
5 552.022(a)(17). l i i fo r~~~at ion  that is otherwise confidential u~ider  coninion-law privacy 
may not be withheld i n  acourt-filed docutneiit. SceSfin.-T~~Ieg~'iini 1.. PVi~.t'Nlke,-, 834 S.W.2d 54 
(Tex. 1992) (sexual assault victim's privacy right not violated by release of infol-mation in 
public cotrrt documeilt). Accordingly: the departiiiellt may not witl~hold tlie court-filed 
docuineiits uilder cornmoil-law privacy, but instead tliiist release the docitments we have 
marked pursua~it to section 552.022(a)(17) oi'the Govemiiicnt Code. 

I We tiote t!iat the Act does iiot reqiiire a govertimeiital body lo disclose infomiation iliat did not exist 
at the titiie rite request was received. Ccoii. (Ijyio~.tii,ri:ic,s I>r i  ('o,p. \.. iiii,stri,liriii:c, 562 S.LV.2d 266 
(I'ex.Civ.App.---San Aiitoiiio 1978. writ dis~ii'd); Open Records Decisioti No. 452 at 3 (1'186). 
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We now turn to your argument against disclosure under section 552.101 of the Government 
Code. Section 552.101 excepts from disclosure "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Gov't Code 5 552.10 I .  This 
section encompasses the doctrine of common-law privacy, which protects information that 
is highly intimate or embarrassing such that its release would be highly objectionable to a 
reasonable person and the public has no legitimate interest in it. Indlls. Fotri~d 1'. Ter. I~rdzrs. 
Accident Bd., 540 S.W.2d 668 (Tex. 1976). The types of infortilation considered intimate 
and embarrassing by the Texas S u ~ r e m e  Court in 111d~rstric~l Forrndatio~l include infonnation - .  
relating to sexual assault, pregnancy, ntental or physical abuse in tlie workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. ~ d . a t  683. 

Generally, only the informatioil that either identifies or tends to identify a victim of sexual 
assault or other sex-related offense may be withheld under comnion-law privacy. However, 
a governmental body is required to withhold an entire report when identifying information 
is inextricably intertwined with other releasable information or when the requestor kl~ows 
the identity of the allegedvictim. Seeopen Records Decisions Nos. 393 (1983), 339 (1982); 
see olso Open Records Decision No. 440 (1986) (detailed descriptions of serioiis sexual 
offenses must be withheld). In this instance, the requestor knows the identity of the alleged 
victirns. Thus, withholding only the identifying information from the I-equestor would not 
preserve the \ric.tinis' common-law rights to privacy. We therefore concli~dc that the 
department must withhold the remaining submitted information in its entirety ~tnder 
section 552.101 of the Government Code in conjunction with common-law privacy. 

In summary, the department must release the court-iiled documents we have marked 
pursuant to section 552.022(a)(17) of the Government Code. The remaiitillg subniitted 
infomiation must be withheld under section 552.101 ofthe Government Code in conjunction 
with con~mon-law privacy 

This letter ruling is limited to the particiilar records at issue in this I-equcst and limited to tlie 
facts as presented to us; therefore, tliis ruling must not be relied upon as a prcviotis 
determination regarding any other records or any other circun~staiices. 

This ruling triggers inlportant deadlines regarding the rights and responsibilities of the 
governmental body and of tile requestor. For example, governmental bodies a]-e prohibited 
from asking the attorney general to reconsider tliis ruling. Gov't Code 552.301(1). If the 
governn~ental body wants to clialleii~,e this ruling, the governmental body nu~si  appeal by 
filing suit in Travis Co~lnty ~vitiiin 30 calendar days. Id. 3 552.321(h). in order to get the 
full benefit ofsiich an appeal, the go\.ernmental body n ~ ~ i s i  file suii within 10 calendar days. 
I .  552.353(b)(3), (c). If the governniental body does not appeal this rul i i i~ and the 
govcrnmentai body docs not comply with it, thcn both the requestor and the attorney general 
have the right to file sriit agailist the gover-nnlental body to cnhrce this I-iili~ng. Id. 

, , 

5 552.321(a). 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this n~l ing  pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor sho~ild report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the reqnestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Te.xas Dep't ofPub. Sujity v. Gilb1.ecill7, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infomiation triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about oxrer-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comlnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us: the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Ranrey 4 Abarca 
Assistant Attorney General 
Open Records Division 

I IDS 267920 

Enc. Subniitted documciits 

c: Ms. Virginia Traylor 
4101 Sayle Street, #!401 
Greeilvillc~ Texas 75401 
(\t,/o e:~closures) 


