
G R E G  A B B O T T  

December 28.2006 

Ms. Sandy Dudley 
Records Coordii~ator 
City of Clebume 
P.O. Box 677 
Clebume. Texas 76033-0677 

Dear Ms. Dudley: 

You ask whether certain information is subject to required public disclosure i~nder the 
Public Information Act (theZ'Act"), chapter 552 oftlie Government Code. Your request was 
assigned ID# 2721 16. 

The City of Cleburne (the "city") received a request for infom~ation pertaining to three 
specified incidents. You state that some of the requested information has been released, but 
claim that the requested iriformation is excepted from disclosure under sectioli 552.108 of 
the Governmerit Code. We have considered tlie exception yoit claim arid revie\ved the 
submitted infornlatioi~. 

Initially, we must address tlie city's obligatioiis under section 552.301 ofthe Governmerit 
Code, which prescribes the procediires that a goverririiental body rnust follow in asking this 
office to decide whether requested information is excepted from public disclosure. Pursuant 
to section 552.301(b), a goverrin~e~ital body must ask for a decision fro111 this office and state 
the exceptions that apply within tell business days ofreceiving the written request. Yorr state 
that the city received the request for-information on No~:ember 27,2006, biit the city did not 
request a decision from this office uritil Decernber 14,2006. See Gov't Code 3 552.301(b). 
Thus, the city Failed to comply \vith the procedural require~?lents mandated by 
section 552.301. 

I'ursuarit to section 552.302 of the Governriient Code, a governmental body's fail~lre to 
comply bvitlr the procedural require~l~ciits of section 552.301 results i i i  the legal presumption 
that tile requested infornration is public and n-cust be released unless the governmental body 
demonstrates a compelling reasnit to withlrold the information frorn disclosure. See Gov't 
Code 8 552.302; I f~~ i l cock  1.. Sti2tr Bd. of Iils., 797 S.W.2d 379, 381-82 !?'ex. 
App.-Austin 1990, no writ); Open Records Decision Ko. 3 19 (1 982). A compelling reason 
exists when third-parly interests are at stake or \\.hen inforn:atioii is coiifidentinl under other 



Ms. Sandy Dudley - Page 2 

law. Open Records Decision No. I50 (1977). Section 552.108 is a discretionary exception 
to disclosure that protects a governmental body's interests and may be waived. See Open 
Records Decision Nos. 663 at 5 (1999) (untimely request for decision resulted in ~vaiver of 
discretionary exceptions), 177 (1977) (statutory predecessor to section 552.108 subject to 
waiver). But see Open Records Decision No. 586 at 2-3 (1991) (claim of another 
governmental body under statutory predecessor to section 552.108 can provide con~pelling 
reason for non-disclosure). In failing to comply with section 552.301, the city has waived 
its claim under section 552.108, and it may not withhold the information at issue on that 
ground. 

We note that some of the submitted information is excepted under section 552.130 of the 
Government Code, which provides that information relating to a motor vehicle operator's 
license, driver's license, motor vehicle title, or registration issited by a Texas agcncy is 
excepted from public release. Gov't Code S: 552,13O(a)(l), (2). Ho~vever, pursuant to 
section 552.023, the requestor has a right of access to his own Texas niotor vehicle record 
information. See id. 8 552.023(b) (governmental body may not deny access to person to 
whom information relates or person's agent on grounds that information is considered 
confidential by privacy principles). The city milst withlrold the Texas motor \~ehicle record 
information we have marked under section 552.130. 

We note that the submitted inforrrtation also contains social security numbers. 
Section 552.147 of the Government Code provides that "[tjhe social sec~irity number of a 
living person is excepted from" required public disclosure under the Act. However, pursuant 
to section 552.023, the requestor also has a right ofaccess to his own social security number. 
See id. 5 552.023(b) (governmental body may not deny access to person to whom 
information relates or person's agent on grounds that inforn~ation is considered confidential 
by privacy principles). The city n~ust \vithliold the social security numbers we have nlarked 
under section 552.147.' 

To conclude, the city must witl~hold the information we have marked under section 552.130 
and 552.147 of the Government Code. The city 111ust release the rei~~aining information. 

This letter ntling is limited to the particular records at issue in this req~iest and iiiiiitcd to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detcrminatio~i regarding any other records or any other circumstanecs. 

This ruling triggers important deadlines regarding the rights and rcsponsibiiiries of the 
governntcntal body and of the requestor. For example, governmental bodies auc prohibited 
froni asking the attorney gcneral to reconsider this I-i~ling. Gov't Code $ 552.301(0. Ifthe 

I We note tiiat seciion 55?.147(b) of tiie Ciovcr~~~neiit Code aiithorizcs a go\ el-iiii?entai body to redact 
zi liviiig p e r s o i ~ ' ~  soci:ii seciirity iiuiiibci-frompubiic relcase \vithout !lie necessity ofi-equestiiigt! decision froni 
tiiis office under tiie Act. 
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governmental body wants to challenge this ruling, the govemmex~tal body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 552.324(h). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to tile suit against the governmental body to enforce this ruling. Id. 
$ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governniental body 
will either release the public records promptly pursuant to section 552.22l(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Governn~ent Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Icl. $ 552.3215(e). 

If this ruling requires or permits the govern~nental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govert~mental 
body. Id. $ 552.321(a); Te.xas Dep't of Pub. Safety v. Gilbreatl~, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliai~ce with this ruling, 
be sure that all charges for the information are at or belov, the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may cliallenge this 
ruling by filing suit seeking to withhold iilfor~~lation from a requestor. Gov't Code 
$ 552.325. Although there is no statutory deadliiie for contacting LIS, the attorney general 
prefers to receive any comrnents within 10 calendar days of the date of this rtiling. 

Sincerely, 

opfi Kccords ~ i i i s i o n  
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Ref: ID#272116 

Enc. Submitted doc~iments 

c: Mr. Robert S. Hendricks 
3601 West FM 4 
Clebume, Texas 76033 
(wlo enclosures) 


