GREG ABBOTT

March 9, 2006

Mr. Stephen Vollbrecht

General Counsel

State Office of Risk Management
300 West 15™ Street

Austin, Texas 78701

OR2006-02390
Dear Mr. Vollbrecht:

Y ou ask whether certain information is subject to required public disclosure under the Public
Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 243849.

The State Office of Risk Management (the “SORM”) received a request for a list of all
companies that submitted a response to a Request for Information (“RFI”) and each of the
responses to the RFI that were submitted to SORM in connection with a RFI for Workers’
Compensation Healthcare Network Services (RFI HCNS 10282005). You claim that the
requested information is excepted from disclosure under sections 552.101, 552.104,552.110,
552.128, and 552.137 of the Government Code. You also believe that this request for
information implicates the proprietary interests of the private parties who responded to the
RFL You inform this office that the SORM notified these parties under section 552.305 of
the Government Code of the request for information and of their right to submit arguments
to this office as to why information that they submitted to the SORM should not be released.!
We received written arguments from five of the respondents to the RF1: Aon Consulting,
Inc.; Medical Business Management Services, Inc.; First Health; and OneComp Health
Systems. We have considered the submitted arguments and have reviewed the submitted
information. ‘

Section 552.104 of the Government Code excepts from required public disclosure
“information that, if released, would give advantage to a competitor or bidder.” The purpose
of this exception is to protect a governmental body’s interests in competitive bidding
situations. See Open Records Decision No. 592 (1991). Section 552.104 requires a showing

1See Gov’t Code § 552.305(d); Open Records Decision No. 542 (1990) (determining that statutory
predecessor to Gov’t Code § 552.305 permits governmental body to rely on interested third party to raise and
explain applicability of exception to disclosure under Public Information Act in czrtain circumstances).
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of some actual or specific harm in a particular competitive situation; a general allegation that
a competitor will gain an unfair advantage will not suffice. See Op=n Records Decision
No. 541 at 4 (1990). Section 552.104 does not protect information relating to competitive
bidding situations once a contract has been awarded. See Open Records Decision Nos. 306
(1982), 184 (1978).

You inform this office that the “RFI has been issued for the purpose of drafting a [Request
for Proposals (“RFP™)] to procure network services, and such drefting is currently in
progress, though the RFP has not yet been released.” You also inform us that “[t]he
information contained in the exhibits, which may include trade secrets, may still be of a type
of information that could give advantage over competitors in formulating a formal bid.”
Further, you state that SORM “may potentially be deprived of rece ving the benefit of a
larger increment bid offer from respondents.” Based on your representations, we conclude
that the requested information may be withheld from disclosure: at this time under
section 552.104 of the Government Code. As we are able to make this determination, we
need not address the remaining arguments.

This letter ruling is limited to the particular records at issue in this reqest and limited to the
facts as presented to us; therefore, this ruling must not be reliec upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
filing suit in Travis County within 30 calendar days. Id. § 552.324(5). In order to get the
full benefit of such an appeal, the governmental body must file suit w: thin 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appe al this ruling and the
governmental body does not comply with it, then both the requestor and the attorney general
have the right to file suit against the governmental body to enforce this ruling. Id.
§ 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general’s Open Government Hotline, toll
free, at (877) 673-6839. The requestor may also filea complaint with the district or county
attorney. Id. § 552.3215(¢).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by siing the governmental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.—Austin 1992, no writ).
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Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compl ance with this ruling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Qoo Yoo

James Forrest
Assistant Attorney General
Open Records Division

JF/er
Ref: ID# 243849
Enc. Submitted documents

cc: Ms. Adrienne O’Keefe
Bates Investigations
4131 Spicewood Springs Road, #J2
Austin, Texas 78759
(w/o enclosures)

Medical Business Management Services, Inc.
4635 South West Freeway #600

Houston, Texas 77027

(w/o enclosures)

Crawford & Company
3100 Gessner, Suite 518
Houston, Texas 77215
(w/o enclosures)

Broadspire

18951 Las Vistas

San Antonio, Texas 78258
(w/o enclosures)
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CasePro

21738 Hardy Oak Boulevard, Suite 105
San Antonio, Texas 78258

(w/o enclosures)

Memorial Hermann Worklink

9301 South West Freeway, Suite 5050
Houston, Texas 77074

(w/o enclosures)

Legacy

2018 Pulliam Street

San Angelo, Texas 76905
(w/o enclosures)

AON Consulting, Inc.

55 East 52™ Street

New York, New York 10055
(w/o enclosures)

Genex Services, Inc.
5520 LBJ Freeway, #400
Dallas, Texas 75240
(w/o enclosures)

Medical Services Company
11764-1 Marco Beach Drive
Jacksonville, Florida 32224
(w/o enclosures)

Concentra

5080 Spectrum Dr., Suite 1200W
Addison, Texas 75001

(w/o enclosures)

National Choice Care
P.O. Box 691205

San Antonio, Texas 78269
(w/o enclosures)

ACN Group

6300 Olson Memorial HWY MNO010-W120
Golden Valley, Minnesota 55427

(w/o enclosures)
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Progressive Medical, Inc.
543 McCorkle Boulevard
Westerville, Ohio 43082
(w/o enclosures)

First Health

3200 Highland Avenue
Downers Grove, Illinois 60515
(w/o enclosures)

OneComp Health Systems

3019 Alvin Devane Boulevard, Suite 150
Austin, Texas 78741

(w/o enclosures)

CorVel Corp

3520 Executive Center Drive
Austin, Texas 78731

(w/o enclosures)

Select Network Care, Ltd.
2001 Bryan St., Suite 1920
Dallas, Texas 75201

(w/o enclosures)

Forte & Rockport Healthcare Group
7600 Chevy Chase Drive, Suite 400
Austin, Texas 78752

(w/o enclosures)

Mr. Louis Lippman

14925-A Memorial, Suite 100
Houston, Texas 77079

(w/o enclosures)

Law Offices of John D. Pringle
807 Brazos, Suite 603

Austin, Texas 78701

(w/o enclosures)





