GREG ABBOTT

October 13, 2006

Ms. Leslie R. Sweet

Legal Advisor

" Dallas County Sheriff’s Department ’
133 North Industrial Blvd., LB-31
Dallas, Texas 75207-4313

OR2006-12039
Dear Ms. Sweet:

You ask whether certain information 1is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 262626.

The Dallas County Sheriff's Department (the “sheriff”) received a request for information
pertaining to a specified employee and budget information. You state that some of the
requested information 1s being made available to the requestor, but claim that the submitted
information is excepted from disclosure under sections 552.101, 552.108,552.111,552.115,
and 552.117 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted information.

Section 552.101 excepts from disclosure «information considered to be confidential by law,

either constitutional, statutory, or by judicial decision.” Section 552.101 encompasses

criminal history record information (“CHRI”) generated by the National Crime Information

Center or by the Texas Crime Information Center. Title 28 of part 20 of the Code of Federal

Regulations governs the release of CHRI that states obtain from the federal government or

other states. Open Records Decision No. 565 (1990). The federal regulations allow each

state to follow its individual law with respect to CHRI it generates. Id. Section 41 1.083 of"
the Government Code deems confidential CHRI that the Department of Public Safety

(“DPS”) maintains, except that the DPS may disseminate this information as provided in

" chapter 411, subchapter F of the Government Code. See Gov’t Code § 411.083. We note

that driving record information isnot made confidential by the confidentiality provisions that

govern CHRIL. See id. § 411.082(2)(B) (definition of CHRI does not include driving record

information). The submitted information does not contain CHRI for purposes of
chapter4ll; therefore, none of the submitted information is confidential under chapter 411,

and the sheriff may not withhold any information under section 552.101 of the Government

Code on that ground.

PosT OFFICE BOX 12548, AUSTIN, Trxas 78711-2548 '1‘1-:1.:(512)4()3-2100 WWW.OAG.STATE.TX.US

An Egqual Employment Opportunily Lmplayer - Printed on Recycled Puper



Ms. Leslie R. Sweet - Page 2

You assert that some of the submitted information is excepted under section 552. 108 of the
Government Code. A governmental body claiming section 552.108 must reasonably explain
how and why the release of the requested infgrmation would interfere with law enforcement.
See id. §§ 552.108(a)(1), (b)(1), 552.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706
(Tex. 1977). You state that some of the submitted information is excepted under
section 552.108 because the employee at issue “has never been convicted of any
wrongdoing.” However, you do not explain how release of the information at issue would
interfere in some way with the detection, investigation, or prosecution of crime. Thus, we
find you have failed to establish that any of the submitted information is excepted under
section 552.108, and the sheriff may not withhold any of the submitted information on that
ground. :

You assert that some of the submitted information is excepted under section 552.111 of the
Government Code, which' excepts from disclosure “an interagency or intraagency
memorandum or letter that would not be available by law to a party in litigation with the
agency.” This exception encompasses the deliberative process privilege. See Open Records
Decision No. 615 at 2 (1993). The purpose of section 552.111 is to protect advice, opinion,
and recommendation in the decisional process and to encourage open and frank discussion
in the deliberative process. See Austin v. City of San Antonio,630 S.W.2d 391, 394 (Tex.
App.—San Antonio 1982, no writ); Open Records Decision No. 538 at 1-2 (1990).

In Open Records Decision No. 615 (1993), this office re-examined the statutory predecessor
to section 552.111 in light of the decision in Texas Department of Public Safety v.
Gilbreath, 842 S.W.2d 408 (Tex. App.—Austin 1992, no writ). We determined that
section 552.111 excepts from disclosure only those internal communications that consist of
advice, recommendations, opinions, and other material reflecting the policymaking processes
of the governmental body. See Open Records Decision No. 615 at 5. A governmental
body’s policymaking functions do not encompass routine internal administrative or
personnel matters, and disclosure of information about such matters will not inhibit free
discussion of policy 1ssues among agency personnel. Id.; see also City of Garland v. Dallas
Morning News, 22 S.W.3d 351 (Tex. 2000) (section 552.1 11 not applicable to
personnel-related communications that did not involve policymaking). A governmental
body’s policymaking functions do include administrative and personnel matters of broad
scope that affect the governmental body’s policy mission. See Open Records Decision
No. 631 at 3 (1995). :

Further, section 552.111 does not protect facts and written observations of facts and events
that are severable from advice, opinions, and recommendations. See Open Records Decision
No. 615 at 5. But if factual information is so inextricably intertwined with material
involving advice, opinion, or recommendation as to make severance of the factual data
impractical, the factual information also may be withheld under section 552.111. See Open
Records Decision No. 313 at 3 (1982).
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You inform us that the documents in Attachment D are excepted under section 552.111
because “they are memos from staff to command officers concerning policy and procedures.”
However, after review of your arguments, we find you have failed to establish that the
information at issue consists of advice, opinion, or recommendation for purposes of the
deliberative process privilege. Accordingly, the sheriff may not withhold any of the
submitted information under section 552.111.

You also assert that the submitted birth certificate is excepted under section 552.115 of the
Government Code. Section 552.115(a) provides that “[a] birth or death record maintained
by the bureau of vital statistics of the Texas Department of Health or a local registration
official is excepted from the requirerhents of Section 552.021[.]” Section 552.115 only
applies to information maintained by the bureau of vital statistics or local registration
official; therefore, the sheriff may not withhold the birth certificate pursuant to
section 552.115. See Open Records Decision No. 338 (1982).

You assert that some of the remaining information is excepted under section 552.117 of the
Government Code. Section 552.117(a)(1) excepts from disclosure the current and former
home addresses and telephone numbers, social security number, and family member
information of current or former officials or employees of a governmental body who request
that this information be kept confidential under section 552.024 of the Government Code.
Whether a particular piece of information is protected by section 552.1 17(a)(1) must be
determined at the time the request for it is made. See Open Records Decision No. 530 at 5
(1989). You have provided supporting documentation showing that the employee at issue
elected to keep these types of information confidential before the sheriff received the request
for information; therefore, the sheriff must withhold this information, which we have
marked, under section 552.117.

We note that some of the remaining information is excepted under section 552.130 of the
Government Code, which provides that information relating to a motor vehicle operator’s
license, driver’s license, motor vehicle title, or registration issued by a Texas agency is
excepted from public release. Gov’t Code § 552.130(a)(1), (2). The sheriff must withhold
the Texas motor vehicle record information we have marked under section 552.130.

To conclude, the sheriff must withhold the information marked under sections 552.117
and 552.130 of the Government Code. The sheriff must release the remaining information
to the requestor.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances. '

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must appeal by
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filing suit in Travis County within 30 calendar days. Id. § 552.324(b). In order to get the
full benefit of such an appeal, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney general
have the right to file suit against the governmental body to enforce this ruling. /Id.
§ 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general’s Open Government Hotline, toll
free, at (877) 673-6839. The requestor may also file a complaint with the district or county
attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.—Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. If records are released in compliance with this ruling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. We note that a third party may challenge this
ruling by filing suit seeking to withhold information from a requestor. Gov’t Code
§ 552.325. Although there is no statutory deadline for contacting us, the attorney general
prefers to receive any comments within 10 calendar days of the date of this ruling.

Sincerely,

’ -
Jante .CM

Assfstant Attorney General
Open Records Division

JLC/eb
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Ref: ID# 262626
Enc. Submitted documents

c: Mr. Paul Adrian
KDFW-TV
400 North Griffin
Dallas, Texas 75202
(w/o enclosures)
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