
G R E G  A B B O T T  

Ms. Doirna L. Clarke 
Assistaiit Criiiiinal District Attoi-ney 
Ltibbock Coiinty 
9 16 Main Street, Suite 1 10 1 
l~ub l~ock ,  Texas 79401 

Dear Ms. Clarke: 

You ask\vhethercertain inforii~ation is subject torequiredpublic disclos~ire uiiderthe Public 
Information Act (the "Act"), chapter 552 of tile Govenimeiit Code. Your rccjuest was 
assigned ID# 261629. 

Section 552.101 ofthe Govci-nri?eiit Cotlc excepts "infoi-iiialion coirsitlcred to beconiidential 
by la\\., eitlret-coirstit~~tional. statiitoi-y, orbyjiidicial decisioir." Gov't Code 5 552.1 01. This 
cxcej)tioii eiicoiiij);lsses the doctsiiic ofcoiiiirro11 law priv:icy, wiiicli protects iirlbri~rntioii i f  
i t  ( I  ) coiit:iiiis liigllly iiitiiii;itc 01- c i i ib:~i-~~ssii ig facts> the ~~~~l>I ic : i t io~ i  of \ s l ~ i c l ~  \\,oi~ld bc 
liiglily o1)jectioiiable to a I-casoiiriblc person. aiid (2) is 11oi or Iegitiiiiate coi?cci-11 to tile 
I i c  .+(.i~ /iiiIiis, i-oiii~ii 1,. 7iii-. 1iiiIii.s. :Ic~c~idciii RtI.. 510 S.\V.2ii OOS. 685 (Tex. 1976). 
~I'Iic t y ~ c  ofiiiIhsiti;itioii coiisiilercil iiiiiiii;ite aiiti cnib:iri-asiiiig by tlie l'c,\as S L I I > I . ~ I ~ ~ ~  C O L I ~ :  
i n  / i ~ ~ I i i . ~ / i ~ i c i I i i ~ i c i i ~ / ~ c i i o i i  iiicliidctl iirl'oc-nintioii i'ci;itiiig to scxiial ilsi3iiIt. j>~-cgiriiiii').. i~iciitiii 
or pliysicnl abuse iii tile workplaci., illegitiiiiaie childreir, psyciiiatric treat~iiei~t ol'ineiital 
disorders, altci~rpted suicide, aiid iirjtiries to scxiial organs. 540 S.iV.2il a! 683. 

Tlie audiotape at issue cont:iins inl'ormatio~r that is coiisidei-ed liigirly i11tiiiiate or 
ciiib:iri.assiil~ ;iiid is 17ot of legitiii1atc co~lcci-11 to tile plihlic. 111 iiiost cases. only this 
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iiifornlation would be excepted from disclosure under section 552.101 in conjunction with 
coiiimon law privacy. In this instance, however, the requestor knows the nature of the 
incident in question as well as the identity of the individual involved. Therefore, 
withholding only the nature ofthe incident xvould not preserve the iiidividual's con1mon law, 
right of privacy. Accordingly, to protect the privacy of tlie individual to ivhon? the 
inforniation relates, we find that the sheriffmiist withhold the submitted report in its entirety 
under section 552.101 of the Govern~uent Code in conjunction with common law privacy. 

This letter riiling is litnited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this riding must not be relied upon as a previo~is 
determination regarding any other records or any other circ~~lnstances. 

This riiling triggers itiiportant deadii~tes regarding tlie rights and responsibiiitics of the 
governniental body and of the requestoi-. For eurun?pie, goveriinieiita! bodies are PI-oliibited 
from asking the attorney general to reconsider this ruling. Gov't Codc S 552.301(i). If the 
governmental body wants to challenge this ruling, the govemniental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
f ~ ~ l l  benefit of such an appeal, the govei-itmental body must file stlit within 10 calendar days. 
Iti. $ 552.353(b)(3), (c). If the gover~iniental body does not appeal this ntling and the 
governmental body does not cotnply with it, then both tlie reqitestor and the attonley gencral 
have the right to file suit against the governriiental body to enfol-ce this n~lit?g. id. 
5 552.321(a). 

If this ruling requires the go\~ernmental body to release all or part of the requested 
inforillation, the governntental body is responsible for taking t l ~ c  next step. Based on the 
statute, the attorney general expects that, lip011 receiving this riding, tlie governi~~ental  body 
will either release the public records proi-iiptly pursuant to section 552.221(a) of the 
Goverliment Code or file a lawsuit challenging this ruiingpursitarrt to section 552.324 of the 
Govei-nnlent Codc. If the ~ o v e r n n ~ c n t a l  body fails to do one of these things, then tlie 
requestor should report that failure to the attorney general's Opeti Government Hotline, toll 
li.ee, at (877) 673-6539. The requestol- tnay also file a conipl;riitt ivitli the district or county 
attorney. id. 5 552.3215(e). 

If'this ri~ling requires or perttiits the goi,ct-nmentai body to \viil~hoid all or so~i ie  of tlie 
requested information; tlic requestor call appeal that decision by suing the gover~~inental  
body. Id.  3 552.321(a); Turis  D C J I ' ~  qf'Pii6. S a f i q  1'. (~ilhi.cci111. 842 S.W.2d 408, 41 1 
(Tex. App.--Atistit~ 1992. no wr-it). 

Please re~iiember that tinciet- tlie Act the release of inibrntation tt-iggct-s cei-tail? pi-ocediires 
for costs and charges to the reqcccstor. lfl-ecords are ireleased in conlpliance with this ruling, 
he surc titat all charges for (he infor-niatioti are at or below the legal aniounts. Q~~est io i is  or 
complaints aboilt over-charging ~ i i ~ t s t  be directed to Hadassah Schloss at thc Office of the 
Attoi-ney Gencral at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statiltory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

g@j!c 
Jose Vela 111 
Assistant Attorney General 
Open Records Division 

Ref: ID# 264629 

Enc. Submitted documents 

c: Mr. Mark Flake 
116 Corsica Drive 
Cibolo, Texas 78108 
(wlo enclosures) 


