
ATTORNEY GENERAL O F  TEXAS 
-- . -- - . 
G R E G  A B B O T T  

MI-. Deliis C. McElroy 
Assistiini City Attoriiey 
Ci!y oi' Fort \\'ortI~ 
I000 l'lirochnioi-lo11 Stl-cet 
Fort Worth, Texas 76102 

De:ii- Mr. McElroy: 

Yo11 nsl; \vlictliei- certain iiili~i-iiiatioii is siiljcc! to seqiiii-etl i~iihlic tlisclosiisc riiiclsi- the 
I'ti!ilic 11ifo1-111:~tioii i\ct (tlic ";\ct"). cl i~il~tci~ 552 ortile Go\~es i i i~~c i~!  C'oijc. Yoiir I-ci~iicsl \vas 
;issi:i:cii in:; 766020. 

Tile City of Fort Worth (the "city") I-eceivcd a reelicest fora specified offense report (ti-;icking 
, - 

~ 2 2 7  1-06), Y o ~ i  claini that tlie rciliiestcd inibr~i?ation is exccpteti fi-oiii clisciosiise under 
e c t i o ~ i s  552.101 and  552.130 of'tl~c Govcrilliieiit Code. \tTe iiave coiisidci-ecl tile erccptioiis 
yori cluiir~ ancl icvicivcd tlic s~ibiriitted iiifoi-inaiioii. 

Scctioii 557. I01 excepts li-on1 ilisclosiii-c "iiiii~riii:iiioii coiisidcrcil to be c~iiiiiilci~ii:il by la\\., 
citiicr coiistit~itional. statiitoi-y, oi- by jricliciai clccisioii." 'I'liis seciio11 eiicoiiipasses 
iiiibriiintio~i pi-otected by otlics sia1iitc.r. siicli ;is scclioii 58.007 oftlie l;niiiiIy Cotic. .iiii.ciiiic 
l:l\v ciiihsccinent records relating to coiicliict t11:ri occiisrctl oil or niics Scpiciiihci- I ,  1997 arc 
coiilidci~tial ilnder seetioil 58.007. Sectioii 5S.O07(c) rc:ids as folloi\.s: 

lisccpt ;is provided by Suhscciioii (dl, la\v ei~i~.~i-ceincnt records airti iiles 
coiiceriiing a cliiltl aiiil iirf'os~ii:itioii stoi-eel, by electi-oiiic iiieaiis 01- otlies\visc. 
~o i i i e~ i i i i ig  tlic cliilil l'roiii \\.liicli a i-ccoi.il cis lilc cn~ilil lie gciicr;itciI i ' m ; ~ )  iiot 
bc iiiscloscd to tiic ~iiihlic :iiicI \;ii:iIl he: 

( I )  if nl~iiiilniiicil oil ~xipcr- oi' iiiicrofiiiii, i;c11! scpai-;ire li-or~i ~ ~ t l i i l t  

tilcs ailti I-ccosils: 
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(2) if maintained electronically iii tlie same computer systeiii 11s 
records or files relating to adults, be accessible iiiider controls that are 
separate aiici distinct from coiitrols to access electroi~ic data 
conceriiing adults: aiid 

(3) maintailled on a l o c ~ ~ l  basis only and tiat sent to a ceiitral state or 
federal depositoiy, except as provided by Subchapter B. 

Fam. Codc 3 58.007ic). Tl~esi~binit ted tloctrn~eirlscoiitaiii iiiforniatioii tliat iiivolvesjiivcnile 
coiidr~ct occurring afrci- Septeiiiber 1 ,  1997. None of the esceptions in sectio~r 58.007 
appears to apply. Therefore, the sc~biriitted ii~ibmiation is coirfideir~i:~l put-sunnt to 
sectioii 5S.O07(c) of the Family Code and tile city iii~ist \vithhold it iiirder- section 552.101 
of tile Goveriiment Codc.' 

This letter ruling is limited to the particular rccords at  i s s ~ ~ e  irr this requcsi a i d  liririted to tlie 
facts as presented to us; therefoi-e, tliis riiliiig riitist not be relied iipon as a previons 
determination regarding ally otlicr records or any otlier circ~iiiistaiices. 

'fliis r~iliiig triggers iiiil?ortoiit dcadliiies ri.g;irding the rights and I-cspoiisibilitics of the 
go\~eriiiiiei-ital body aird oi'tl~e reqiiestoi-. 1:oi- esample. govei-~iinciital bodies at-c proiiibited 
fi-om asking tlie attorney gciieral to rccoiisitlcr this riilii~g. Gov't Cotie 5 552.301(f). li'tlie 
goveriimeiital body \\#atits to clialleiigc this riiiing, tlie goveriiiiieiltal body miisi appccil by 
filing suit in ?'ra\,is Coiinty witliin 30 calciiciar days. Id.  $ 552.324(b). 111 oi-cler to get tile 
fill1 bellefit of suclr an appeal, the governmental body niiist file suit \vitlrin 10 calendar days. 
Itl. 5 552.353(b)(3), (c). If the governmeiital body docs not appeal tlris ruling aiid the 
goveriimeiital body does not coniply \i,itlr i t ,  illen both the requestor and the attoniey geiiel-al 
iiave [lie right to file suit agaiiist tlic goverilnicntal body to ellforce this riiliiig. In'. 
$ 552.32 [(a). 

If' tliis r~iliiig req~iires tile goveriiii~eiit;tt botly to 1-elrnse ail o r  part of tlie reqiicsted 
iiifoi-iiiatioil, [lie ~overnnieiital body is 1-espoiisible for taltiiig tlic ilext step. R ~ ~ s e i l  oil tire 
statiite, the attorney geiieral expects that. i~poii I-cceivi~ig this isiiiiiig, lllc go\'cii~iiicntni body 
ivill cit1ie1- release the public rccoi-ds pronip;ly piirs~iant to section 552.221(a) o f  the 
Govci-iiiiiciit Code or file a ia~vs~i i t  cirallengi~ig this ruliiig put-suaiit to section 552.324 ofthe 
Gavel-nmcnt Code. If the got-eriiiiietital body fails to do one of tliese thiiigs; tlicii the 
recluestor slioi~ld rcpc,rt tliat kiiliii-r: to tile attortrey general's Opcii Cio\.eriiiiici~t I-iotliiic, toll 
ii-cc, at (877) 673-6839. Tile I-ccjiiestor 11135 also lilc a conipleiiii \ \ i t 1 1  t11c tlistrict or co~iilt) 
attoi-iicy. 111. $ 552.321.5(c). 

' ~eca i i s c  wc are able to rcsoi\i. rliis tiiidcisectioii 58.007. \ i c  tio , l o t  :ziiriics,s y i~ t l i  orlici- ;isgiiii?ci~ls 

for esci.i~tion rcg~i-dii?g liiis iiilbriiiniioii. 



Mr. Denis C. MeElroy - Page 3 

I f  this ruling requires or permits the govertin1e11tal body to withhold all or some of the 
req~~ested information, the requestor can appeal that decision by suing the goveriinlental 
body. Ici. 5 552.32 1 (a); Te-xns Dep '1 of Pcrb. Safity v. Gilb~~ecziii, 81-2 S .  W.2d 408, 41 1 
(Tex. App.-Austin 1992, iio writ). 

Please retuember that under the Act the release of information triggers certain proceditres 
for costs and charges to the requestor. Ifrecords are released in compliai~ce ~vitli this ruling, 
bc sure that all charges for tlie information are at or below the legal amounts. Questiotis or 
cornplaitits about over-charging must be directed to Eladassah Schloss at the Office of the 
Attorney General at (512) 175-2497. 

If the goverilniental body, the requestor, or ally other person has qiiestioiis or co~i?~iie~-its 
about this ri~ling, they may contact o~~rof f ice .  We note that a third party ntay clialienge this 
riding by filing suit seeking to withliold illformation froni a requestor. Gov't Code 
$ 552.325. Altltough there is no statutory deadline for contacting LIS, the attorney geiicral 
psefers to receive any comments witliiii 10 calendar days of the date of this ruling. 

Siticerely, 

A p e n  Records ~i;ision 

Ei1c. Submitted doeuit~ents 

c: Mr. Terrance D. Stephens 
Wedgwood Middlc School 
3909 Wilkie LVay 
Foi-t Worth, Texas 761 33 
(\\.I0 ctlc10s~tl-~s) 


