
G R E G  A B B O T T  

Ms. Jiiliz Joe 
Assist;~nt Coi~nty Attorney 
Coiiiity ofTravis 
P.0. Box 17% 
Aiistiii, Texas 78767 

Dcnr kis. Joe: 

Yoti aslc \vIrctlier certain inbriiintioii is siibjcct to required public tiisclosiire iiiider tire 
l'iiblic Infoi-matioil Act (the "Act"), clrapter 552 ofthe Goveminent Codc. Yoiis 1-cquest was 
assigned ID# 26362 1. 

Tiic Tsa\,is C o ~ ~ i i t y  Huiiiaii Reso~isccs Managciiient Depastiiient (tlic "depai-ti~iuiit") scccivctl 
a rcqiicst for tlie I-ecjiiestor's 11cssoi1iiel Tile. You clai~ii that the seqiicstcd iiiibriiiatio~i is 
cscc1)ted ii.oiii disclostise tiiidei- all oftlie csccptioiis ~ ~ i i d c s  the Act. 'Arc liavc coiisidcscd 
yoiir nrgii~nents. 

Initially. we niilst address tlie de11ar1iiient's obligatioiis iindel- scction 552.301 of tlie 
Cio.i.eriiment Code, \vliich prescribes tlie psocedtires that a govern~iieiital body niust follow 
i i i  asking this office to decide whctl~es sequcstetl inforniatioii is cxccf~tctl fi-0111 piii~lic 
tiisclosiirc. Iiiissii:int to scclioii 552.30l(c). a govcri~ment;il body iriiisi siibiiiit lo this ofiice 
\vitIriii iiiiccii biisiiicss tlals of rccciviiis ;iii ojicii I-ccortls rcijiicst :I copy of ilic spcciiic 
iiiI'oi~iii:rtio~i rccl~icstetl or ~rc~~rcsci~t: i t i \~c s:riiiiiIcs. 1:rbelcci to iiicIic:rtc \\ Iiicli e x c c ~ ~ ~ i ~ ~ i i s  apply 
to \!.iiicli parts of'tlic doc~iiiiciits. . v C o t  5 ? . I ( e ) ( l ) ( )  TIrc tlepiii-iniciit 
rccci\eil !lie reiliicst Sor iiribririatioii oil Aiigiist 29, 2000, biit i t  lias irot snbiiiiitcd a copy o i  
!lie spcciiic iiifusm;itioii I-eqiicsietl 01- ri.i~scsc~itati\.c saiiipics of' i t .  Tiiiis, !lie dcpart~iiciit 
failed to coni111y \\.it11 tlie pl-ocediiml recjiiiscii~eiits iiia~rdated by section 552.30 1 

I'iisstiaiit to section 552.302 of tlie Cro\~cs~inieiit Code, a po\,er~imcntal bodv's fiiiliirc to - 
coi~iply wit11 tlic proccdiiral I-cq~iisciiic~its ofscctioii 552.30 1 scsi~lts iii tlie legal pi-es~iiri1itioi- 
tirat tile seqiicstc~i infoririatioii is piiblic aiid iii~ist be sclcascd iii~less tlic go\reriiniciital body 
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App.-Austin 1990, no wi-it); Ope11 Records Decision No. 3 19 (1982). By failing to coniply 
wit11 sectio~i 552.301, yoii liave lvaived tlre discretionary exceptioiis you raised. Sec Open 
Kccords Decision No. 522 (1989) (discrctio~iary exceptioiis in general). Furthermore, 
because yo11 have not siib~iiitted tlic infoririation to tliis office for our review, \ve liave iio 
b, asis :. tor - finding it coniideiitial ~~iicler tile clainied maiidatoi-y exceptions. T l i ~ ~ s ,  \vc liavc no 
clioice but to ordei- y o ~ i  to release tlie responsive iiiiormation in accordaiice with 
section 552.302 ofthe Governiiient Code. Il'yoii believe the iiifor~iiation is coiifidciitiai and 
may not lavvfi~lly be released, yoii niiist challenge this ri~liiig in coii1-t as oiitlined below. 

Tiiis letter ruling is li~rriied to the pariicularrecords at issue in tliis 1-equest and limited to the 
facts as prese~itcd to us; thei-cforc, this I-i~ling must not be relied upon as a previous 
tietermination regarding any otlicr recoi-cis or any otlier cil-c~iiiistaiices. 

Tliis riili~rg triggers inipoi-tant dcatiliiies iregarding the riglits :liid respoiisibilities of the 
governmental body and of tlic rcqiiostor. For exa~riplc, gover~i~iiciital bodies arc prohibited 
li-on? irsking tlie attorircy geiic~.al to reco~isider tliis ruling. Gov't Cocie 552.30l(t?. Iftlie 
govcniniental body \\,ants to cliallc~igc tliis riiling, tlie govci-nmciitzri body must appeal by 
tiliirg sitit in Travis County \vitliiii 30 ca1end;ir days. Id.  $ 552.324(1>). 111 ostler to get tlie 
ti111 benetit of such an appeal, tile goveriiiireiitnl body niust tiic suit \ \ i t i i i ~ i  10 calenciar days. 
It/ .  $ 552.353(1))(3), (c). If tlic govei-iiiiiciitnl body does not appeal tliis riiliiig and tlie 
g~ver~ i~ i ie i i t ;~ l  body does not coiiij>ly with i t .  tlicii both tile rcqi~csioraiid tile attorney general 
Iiavc tlie riglit to file suit against tire govcrniiionlal botly to eiiioi-ce tliis ruling. Id. 
5 552.32 ](a). 

If this ruliiig requires the govcinniental body to release all or part of tlie reqiiested 
iiifoi-mation, tile governiiiental body is respo~isible for taking ilic next step. 13;1scd oii tlic 
statute, tlie attorney general cspecis that. upon I-cceiviiig tliis riiling. tile govern~iieiital body 
~vill citlier release tlie public records proiiiptly pui-su;iiit to scctioii 552.221(a) of the 
Govci-iiiiicnt Code or iile a la\vsuit clialieiigiiig (his ~r~lliiig p i i i s~~i i~r t  10 section 552.324 oftire 
Ciovci-iimeiit Code. If tile govci-iiiiieiital body fails to do olie of iliese tliiiigs. tlien tile 
i-equcstoi- s l i o ~ ~ l d  rcpori tliat fziiIii~-c to tile attorney general's Open Gover~iiiient i-lotline, toil 
ii-ce, ai (877) 673-6839. Tlie I-eqiiestoi- inay also lile a coiii~~laiiil ivilii the disti-ict or coi~nty 
attoi-ney, Id. $ 552.32 15(e). 

If tlris r n l i n ~  reqc~ir-es or permiis tlic govci-iiinentai body to \\,itliliold all or sonic oi'tlie 
req~iested inforniation, tlie I-ecjiicstor c:ni ajipcai tliat dccisioli by siiiirg tile go\-ei~niiiciital 
botly. It!. \' 552.32 1 (a):  7i.\r1s iIiy1 ' I  (~f ' i ' i ih .  Sr~fi . i~.  1,. i;i/h~-ecii/r, 842 S.IV.2ii 408. 41 1 
('1-cs. .A~~~~.------Austi i i  1992, 110 \vi-it). 

I'iensc renieiiiber that tinder the Act tlle irelease oi'inforniatioii triggers ccrtaiil pi-oced~ires 
for costs and charges to tlie reqiicslo~-. If rccoitls XI-e released i i i  eonipliaiice \villi tliis I-iili~ig. 
be sure timt all charges for the inforniation ai-e at or belo\\{ tile legal aii~oiiiits. Q~iestions oi- 
coinplai~its aboi~t over-cliargiiig iiiiist be directed to 1-Iadassali Scliloss at the OSticc of tlie 
Aitoi-iiey General at (5 12) 375-2397. 
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If the governmental body, the requestor, or any other person has questions or comn1ents 
a b o ~ ~ t  this ruling, they may contact our office. We note that a third party may cliallenge this 
ruling by filing suit seeking to \\~ithI~oid information from a I-eqi~estor. Gos't Code 
$ 552.325. Although there is no statutory deadline for contacting LIS, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

/ ' 

01x11 Records Division 

Ref: ID# 26462 1 

Enc. Submitted docunients 

C: Ms. San~antha Barnes 
6308 Fair Valley Trail 
Austin, Texas 78749 
(wlo enclosures) 


