
G R E G  A B B O T T  

Ms. Riitli H. Soiicy 
Manager aiid Legal Coiiiisel 
Coinptroller of I'iiblic Accoiiiits 
P. 0. Box 13528 
Austiii. Texas 7871 1-3528 

Dear Ms. Soucy: 

You asIi\~~lietliercertaiii inibriiiatioii is siil~jcct to requiredptiblic disclosiire under the Public 
li~foriiiation Act (the "Act"), cliapter 552 of tile Govertrment Code. Your request \vas 
assigiicd IDX664723. 

Tile Coiiil)troller of I'iiblic Accoiiiits (tlic "coiriptt-oiler") received a irequest Lei- inforiiiatioii 
rci:iiiiig to I-estaiic-ants oi- baraiid gi-ills i n  Aiisiiii, Snii Antoiiio. Roiiiid Rock, or Sail Marcos 
\vitli aniiual revenues bet\vecii S840,000 ;iiid S1,200,000. You clniiii that tile i-ccj~icstcci 
i i~for i i~a~ion is excepted froin iiisclosiire iiiidersectioii 552.101 oftlie C;overiinient Code. We 
liavc coiisidercd the excepiioii you ciaiiii aiiti rcvie\\,ed tlie siibiiiiitcd iiiforiiiation. 

Scctioii 55? 101 of tlic Govci-iiiiiciit Codc cxccpts linm disclosiire "ii~fbrinatioii considci-eti 
to he coiiiideiitiai by laby, eitlici- coiisiitiitioiial, statutory, oi- by jiiilicial decisioii." Gov'i 
Code 9 552.lOl. This sectioii eiicoiiij~;isscs itiibriiratiotr i~i~idecoiiiitieiitial by ot1~erst:itiiies. 
Yoii coiltend that tlie req~iesteii iniitsiiiatioii is coiifidentiai iindei- section 15 1.027(a) oftlic 
T;I.Y Code. Tliis scctioll p1-ovides col~lideiiti;iIity for inforiliation collected iiiides tire Liiiiitcti 
Sales, Excise, and Use Tax Act aiicl i-eatis as ibllo\vs: 

( a )  l~iibrniatioii i i i  or deriveti fi-0111 ;I record, i-epoi-t, or oilier iiistriiiiient 
I-ccluii-ed to be SLII-nislicii iinticr tliis ciiaptcr is coiifideiitial aiiti not opeii to 
p~iblic iiispection, except fiir inforiiir~tioi-i set fort11 in a licii filed tintier this 
title or a perillit issiicti iiiitlei- tliis ciiapier to a scllcr aiid escept as provided 
by Suhscctioii (c) o f  tliis sectioii. 
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Tax Code $ 15 1.027(a). This provision excepts froin public disclos~ire infomiation and data 
obtained or "der ived from a taxpayer's records. The responsive inforination consists of  a 
list coiitaining the name, address, city, zip code. a n d  tax number of biisiiiesses falling ivitliiii 
tile r-equested criteria. You iiidicate that tlie siibinitted list coiisists of  inibri~iatioii in or 
ilesivcd Ti-om a report oi- otlici- itisir~iiiiciit sc~liiiicd to be subiiiittcil by the taxpayers piii-suaiit 
to cliapter 15 1 of tlie Tns  Cotie. Upoii I-cvic\v. lioivever, ive lind that becaiise the list 
eiicoiiil>~%s'sa large range ofaiiii~inl i-c\ciiiics7 tile 1-espoiisivc iiiforinaiion does 1101 reveal 
[lie actiial revenue amoiints derived li.oiii aiiy indi\,idiial taxpayet-'s recoi-ds. As sucli, we 
determine that the reqiiested iiiibriiintioii is not iiiade conlidcntial by sectio~i 15 1.027(a) of' 
the Tax Code, and i t  may not be witliheld ~indei-section 552.101 on th:it basis. As yoii I-aise 
110 otlicr exceptions to disclosure, \ve co~iclude that the requested inforiliation niust be 
released to the requestor. 

This letter r-iilitig is limited to the pai-ticiilni- secoi-cis at issue ii i  this scq~icst aiiil li~iiite(l to tlie 
f ' .  . . -  iiih '15 pi-eselited to its; tlicrcfoi-e, tliis isiiliiig iii~ist ~not be relic11 upon as a prc\ioiis 
ilcteriiiiiiation regal-ding any other recoi-cis or any otiier circiimstniiccs. 

Tliis rliling triggers importrunt deadliiies regarding the rights and responsibilities of the 
govertirnental body and of  tlie requestor. For example, governnieiltal bodies are prohibited 
Croni asking tlie attoriiey general to reconsider this ruling. Gov't Code 5 552.30l(t). I f  the 
govei-~nmental body \va~its to cliallciigc tinis r~iliiig. tlie goveriiiiici~tal body miist appeal by 
tiiiiig sitit in Ti-avis County \\ . i t l i i i i  30 calei i i i :~~ days. I .  5 5 2 3 ( ) .  111 ostler ro yet tlic 
SII!! l~enelit of siich ail appeal. tile ~o\criiiiiciitni boily miist filc sitit \vitliiil I0 c;iIi.iici;is days. 
/ti. ,' 55>.353(b)(3). (c) .  I t '  tlic go\criiiiiciitai hody docs iiot :ippe;iI tliis isiiIii1s niii l  tile 
sovcrimicntal body docs iiot coiiiply tvitli i t .  tlicii boili tile recji~cstor and tile atioi-iiey geiizra! 
!nave tile right to file suit ng~ ins t  the goveiiiineiitnl hody lo eiifi~i-cc this ririiiig. Id. 
$ 552.321(:1). 

I f  tliis I-~iling I-cquircs tlic go\,ci-nrneiital hody to release all or pal-t of  tlie reqiicsted 
iiiforiiiation, tlie gove~-i~riiei~tal hody is rcsl?oiisible for taliiiig tlie liest step. Rased oil tlie 
stiit~ite, the r!ltoi-iicy gcncral cspccts tliat. iipoii receiving this riiliiig. tiic goveriiiiieiit:~l hoily 
\\.ill  citlier I-clease the public records proiiiptly piit-.iliatit to scetioii 552.121(a) of thc 
Cio\.ci-~niiieiit Code os file a Ia\vs~iii clisillciiyiii~ this riiliiig piirsii:i~it to sectioii 552.123 of'ilie 
Ciovcsiiiiiciit Code. IS the go~ei-iiiiiciitnl body fails to do oiie of  these tliiiiss. tlieii tlie 
rccji~cssror slioiiltl repoi-t that ihiliii-e lo tlie iittoi-lie).. geiici-al's Ope11 C;o~.ei-t~inieiit Ilotliric. toll 
free, at (877) 673-6539. The i-eqiicstor iiiay also Jil t  a coinplaiiit \villi tile district or coiiiity 
attorney. id 5 552.32 15(e). 

If this ruling requit-es oi- pet-iiiits the govei-iimciital body to \vitliliold all or sonic of the 
I-ccjiested informatioil, tlic rcqiiestoi- coil appeal tliat decisioii by siiiiig tlie go \e~- i i i~~e i~ ta I  
botly. i t / .  552.32 I (a); 7i.rcis ijijl) 't ( ~ / ' i ' i i / i .  So/i.1!, i,. (; i i l~1r~~i111.  832 S.\\1.2d 308. 41 I 
(Tcs.  ;\1112.-- ~,\~istiii 1092, 110 w i t ) .  
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Please retnernber that under the Act the release of information triggers certain procedi~rcs 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling. 
be sill-e that all charges for the information are at or belovv the legal amounts. Questions or 
complaints about over-charging must be directed to I-Iadassah Schloss at the Office o f  the 
Attorney General at (5 12) 475-2497. 

If the ~overnniental  body, the requestor, or any other person has q~~es t i ons  or coiiimeiits 
about this ruliny, they may contact our office. Although there is no statutory deadline for 
contacting us, tlie attorney general prefers to receive any eornnients within 10 calendai- days 
of tlie date of this ruling. 

Sincerely, 

Jose Vela I11 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Ruben D. Cuero 
623 Mission Street 
San Antonio, Texas 752 10 
(ivlo enclosiires) 


