
ATTORNEY GENERAL OF TEXAS 
-- 

G R E G  A B B O T T  

November IS ,  2006 

LIs.  Cary Grace 
Assistaiit City Attoi-iiey 
C:i!y of Austin La\\ Departiiieiit 
P.O. E o s  1088 
Austin, Texas 78767-8828 

Dear Ms. Grace: 

't'oii ask whctiiercertaiii i~ifoi-matioii is siibject to reqiiired piiblic disclosure i~iiilertlie 1'~iblic 
Irithr~iiatioii Act (the "Act"), ciiapter 552 of the Go\~er i~ment  Codc. Yoiii- reqiiest was 
assigiled ID# 264723. 

The Austin Police Department (the "department") received a request for a specified police 
I-eport. You claim that tlie requested infornlatio~i is excepted from disclosure uiider 
sectioii552.10 1 ofthe Goveriiineiir Codc. We have considel-ed the esce11tioil you ciaiiii and 
rcvic\\led the subniittcd infoi-niatioii. 

Scctioii 552.101 oftlie Cioici-iiiiiciii Cotlc esccj?!s Sroii-i tlisclosiirc "iiiioriii;itioii coiisi~ici-eti 
to hi. coiititleiitiai by !at$, cit1ii.t- ci)itstilii:ioiiai, st;i!iiloi-y, I by j i i i c i ~ l  tIi.cisioii." 
Scctioii 552.101 cncoiiip:isscs scctioii 201.201 of the Faiiiily Coclc, ~~I i i c l1  pi-oiides in part: 

(a) Tlic following iiiforii~atioii is coiiiidential. is iiot subject to piiblic release 
tinder Chapter 552, Govei-iiirieiit Code, and may be disclosed oiily for 
purposes consistent with tl1is cotie and applicable federal or state law or 
uiider riilcs adopted by a n  ii1vestig;rting agency: 

( I )  a rcpoit ofailcgetl or siispectcd abuse or i~cglcc: i~iadc iiiidei- this 
cliaptci- aiid tlie idciitity ofilic 1x1-so11 iiiakiiig tiic report; alici 

(2) except as otherwise pro\.idcd in this sectioii, tlie files, reports, 
records, coiii~~i~tiiicatioiis, aiidiotapes, videotapes, aiid workitig papers 
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~ i sed  or devclopcd in ail investigation utlder this chapter or in 
pi-o\.icliiig scl-\.ices as a resi~lt of an i~ivestigation. 

Fain. Code 261.201(a). You state that the subiiiitted inforniaiioii \\,as ~ ~ s e d  o r  dcl-eloped 
during "an investigation of i~~dccen t  exposure that was conducted by tile departnient's Child 
Ab~ise  Unit inider the provisions of chapter 261." See iri. 8 261.001 (definiiig "abiise" for 
purposes ofchapter261 oftlie Family Code). Based on yoiirrel>resent;~tioi~s and oui-revie\\, 
we find that this report falls within the scope of section 261.201. You do not indicate that 
tlie dcpartiiient has adopted a I-iile goveriiing tile release of' this type of iiifoi.nintioii; 
therefore, \ve assiime that IIO such regtilation exists. Based on this asstiinpiion, we conclude 
rllat tile subiiiitted infor~ilation is confidenrial pill-s~iant to section 261.201 of the Family 
Code, and tlie departnieiit niiist \\,iti~liolcl i t  under secrioci 557.101 of illc Go\~eriiri~ent Code.' 
See Opeii Records Decision No. 440 at 2 (1986) (~xedeccssoi- stati~te). 

Tliis letter riding is liiiiited to the par-ticiilar~-ccol-tls at issi~c i t ?  this I -eq~~cs t  and liiiiircd to tire 
facts as presented to 11s; thcreioi-e, tlris iiili~ig must 1101 be relied Lipon as a preiioiis 
dctcrtiiinaiioii regarding ally oillei- rccoriis or any other circiii~isiances. 

Tliis riiling triggel-s iniportaiii cicadliiics rcg;udiiig the I-igliis a~i i i  responsibilitics of the 
~overnmenial  body and of tile rec1ciesicl1-. For exainple, go\.ernii,eliial bodics are proiiibitccl - 
froin asli-ins the attorney gciicixl to I-ecoiisider this rillins. Gov't Code $ 552.301[0. li'tlic 
governinental body wants to clialleiige this I-iiling, the governmental body 111~isi ai?[)cal by 
filing suit in TI-avis Co~inty within 30 calendar days. Id. 552.324(h). In order to gct the 
f t~l l  benefit ofsuch all appeal, rile governii~e~ital body must file suit within I0 caleiiciar days. 
Id. tj 552.353(b)(3), (c). If the goverilniental body does not al~peal tliis rillirig and the 
vovern~iicntal body docs not comply with it. then hot11 tile requestor and the aitorliey - 
ceneral lia\re the riglit to tile suit against the govei-iii~icirial body to enforce this rtiling. - 
I( / .  f 552.321[:1). 

If this ruling req~iires ilie goveriiriientni body to release all or  part of ilie rcqiccs~ed 
inforiliation, the govci-iimental body is rcsponsiblc foi- taking ihe next step. Btrsed on tile 
statute, the attoriiey gciiei-al expects tl~at, iii>oii I-eceiving tllis ri~liiig, tlrc goverii~i~ciital body 

shall psoviiiclo the pnrcilt, i~iniitigiiigcoilservalor. oi-oillei-lcgal il'~~rcscilI;~iiicof;! ciiiid i i l l i ,  

is !lie S L I ~ ~ C C !  of repu~-tcd eb~isc or neglect iilii>i-iii;itioi~ coiiccrniiig tile re!~orteO abi~sc or 
iicglcci illnr \i,oiild otlici-wise he coiifidciitiai ilnili.1- this sc;tioii i f  tllc dc~~;irii~ici:t 11;is cilitcil 
tlic iiil'oriii;ilioii lo pl-otcci tilt co~~lidciit iali ty of tlie idciitity of iiic pcrsui? \vho in:iilc il?c 
r c1~>1~1  a n d  any  otlicr lici.t>i? \viiosc Iil: or saicty 11i;iy bc ciidai~gci-cit i iy  tlic discloriirc. 
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\\.ill either release the public recorcis ~roi i ip t ly  plirsLlant to scctioir 552.22 [ ( a )  of the 
Govei-iimei~i Code or file a la\csuit cliallc~igiiig this ruling pii~-siiaiit to sectioii 552.32-1 of the  
Government Code. If the goveriirnental body Fails to do one of tliesc tliiiigs, then the 
reqiiestor should report that friiiure to the attorney general's Open Governii1cnt Hotline, toll 
free, at (877) 673-6839. The requestor may also file a co~liplaiiit with tlie district oi-county 
attorney. lit. $ 552.3215(e). 

If this ruling reqnires or permits the governiiieiital body to \vitlihold all or some of tlie 
requested information, the requestor cii11 appeal that decision by suing the govcriimeiital 
body. Id. $ 552.321(a); Te.~c~s Dep'i qfP11h. Sqfety \ I .  Gilbi~eorlt, 842 S.W.2d 405, 41 I 
(Tex. App.-Austiii 1992, no writ). 

Please remember that under the Act the release of  infor~i~ation trigget-s certain procedures 
fbr costs and charges to the requestor. Ifrecords are i-eleased in compliance with this ruling, 
be sure that all charges for the information are at or  below tlie legal amouiits. Questions or 
coiiiplaints about over-ehargiiig ~ i i ~ i s t  be directed to 1H:tdassali Schloss at the Office of  tlie 
Attoriiey Gci~eral at (512) 475-2497. 

If ilic government;il body, the i-eqiiestor, or any other pcisoii lias cjliestioiis of- coiiiincnts 
aboiit this ruliiig, they iiiay contact 0111- oftice. Altlioiigii tlierc is n o  stnturo~-y dcailli~le for 
coiitacting 11s. tlie attol-ney geiieral prefers to receive any coiiimeiits \vitIiiii 10 calciidai- days 
of the date of illis ruling. 

L~LII -en  E. Kleine 
Assistatit Attorney Genet-al 
Ope11 Records Division 

i i ic .  Submitted documents 

c: Ms. Ida Velascjuez 
5203 I3 Acoi-n Cove 
Atisti~i, Texas 78744 
(\v/o ~11c10s~111)s) 


