
G R E G  A B B O T T  

November 15,2006 

Ms. Bertlia A. Ontiveros 
Assislaiit Coiit-ity Attorticy 
El Paso County 
500 East Sail Atitonio, Roon? 503 
El Paso. Texas 79901 

Dear Ms. Ontiveros: 

You aslc \vl~ethercei.tain i i~ibr~~?atiotl  is subject to rcquii.ed public disclositt-c iiiider tile I'iil?Iic 
ii~formation Act (tlie "Act"), cliaptes 552 of tlie Govci-nmeiit Code. Yoiis I-eqiiest was 
assigtied ID# 264726. 

The El Paso County Slieriff s Office (the "sherift's office") received a recjuest for a iiamed 
individual'spersonnel file. You state tiiatyou will release some ofthe requested inforniation 
to the requestor. You indicate that the sheriffs  office will vvithhold social scc~iriry n~imbers 
~ ~ u r s i i a i t  to sectiot~ 552.147(b) o f  tile Govci.ntnerit Code.' You claim lliat tlic sitbniirted 
iiifol-iiiation is excepted fro11-i disclos~ire tinder sectioils 552.101, 552.102. 552.108, 
552.1 17; 552.1 175, and 552.130 of tile Govei-i~tneiit Code. We lhave cotisiticscd tlie 
csceptioi~s yo11 claim aiid i-cvic\\ecl tile s~ibiiiitted itif'ortiiatioii. 

Uccaiise yoiii- claim ui~der sectioti 552.10S of tile Go\,errlme~il Code is j?otentially tile 
broadest. we will addt-ess it first. Scctioi~ 552.108 of tile Govesnnient Code cxccpts ft-on1 
disclositre "[i]nfosmarion i~eld  by a law etiforccment agency or prosecuioi- illat deals ~vitli tlic 
detection, itlvestigation: or prosecutioii of crime. . .. ii': (1) release of the infot-iiiaiioii would 
iiitcrfere \\,it11 tile detcctio~i, iii\,estigatioii; or prosccutioii of ci-iii~c." Gov't Code 
8 j j2.108(a)(I) .  Genci-ally, ;igovet-ti~?>c~iial body claimit~y section 552. I 08 initst re;isotinbly 
esplaii~ ho\v and \\:iiy tlie release of the ~-cqi~csrecl infoi-niatioii woiild itltei-fcrc \\,ill1 la\v 

'~eciioi i  55?.117(b) of tile Govci-iiment Code aiithoiires a govcinn-ieiitai body 10 i.i.iiact n living 
pessoii's social seciii-it). niiinhcr ii-on1 public i-cli.;isc \vithoiit tlie ncccssiry of ircqi~estii~g a dccisioii /ioiii 1111s 
office wider tlie .Act. 
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enforceinent. See id. $ 5  552.108(a)(l), (b)(l),  .301(e)(!)(A); see also E.xpai-te Pr~tiit, 551 
S.MI.2d 706 (Tex. 1977). 

The siibmitted infor~iiation co~isists o f a  cut-I-elit or  ibrnierdepi~ty's personnel file. Althotigl? 
yoii raise sectio~l 552.105, you do not esplaiii how release of t l ie  siibiiiitted iiifor~iiation 
woiild inter-fere with the detection. iii\.estigation. 01- proseciitioii ofci-inie. .1'Iici-efore, the 
sIii.1-ifl's oiticc i i ~ i i )  liot \h,itIiiioliI tlic ~ i i l ) i~~ i i r ed  i ~ ~ b r ~ ~ i i ~ t i o i i  iiiiiicr setti011 552.1OS(a)( I). 
Sce Opeii Records Decision Nos. 562 at I0 ( 1990) (stating that I an  eiiforce~iient exception 
does riot protect geirel-a1 pcrsoiiiici iiiioi-niatioii about a peace officer o r  inibrmation 
coiicerni~ig cornplaints filed against tlie officer), 361 at 3 (1983) (information relating to 
co~~i l~ la i i i t s  against peace oiiicers and disciplina~-y actions resi~lting thci-eiiom not excepted 
under statutory predecessor). 

Section 552.101 of the Governnieiit Code excepts fi-om disclosi~re "iiifor~iiation considereii 
to be coiitideiitinl by la~v,  eitliel. coiistit~itioiic~l, statutory, or  by jiidicial decision." Gov't 
Code 9 552.101. You claim that soiiie of the subiiiitted inibr~?iatioii is escepted froin 
disclosure under section 552.101 i i i  coiijuiictioii \vitli tlie Medical Practice Act ("MPA"), 
cliapter I59 of the Occi~pat io~is  Code. Seclioii 159.002 of tlie Occiipatioiis Code provides 
in pertinent part as follo\vs: 

(b) A record oftlie identity, ciiag~iosis, eualuatioii, or treatmerit of  a patient 
by a pliysiciaii that is created or mainiained by a physician is confidential and 
pi-ivileged atid may not be disclosed except as  provided by this chapter. 

( c )  A person \\rho rccciws iiiforciiatiori fro111 a coiit~tiential coriii?iii~iic;itioii 
or I-ecord as described by this cllapter, other tIi;i~i a persoil listed in 
Sectio~n 159.004 wlio is actiiig oil tlie patient's helialf, iiiay not disclose tile 
inCorn~ation except to tlie exteilt t11;lt disclosiire is consisteiit \vitli tlie 
authoi-ized 1x11-poses hi- \vhicli tlic iiiibi-~iiatio~i \\.as first obtaiiied. 

Occ. Coiic $ 159.002 (b), (c). liiforiiiatioii tlint is subject to tlie MI'A iiicliidcs both iiicciical 
records and iiiformatioii obtaiiicd li-0111 tliosc iiiedical recorcls. S L , ~  it/. 85 159.002, .004; 
01x11 Rccords Decisiuil No. 598 (1991). Tiiis oilicc has coi~cl~ided t11;lt tlie proteciion 
afi'ordecl by sectioii 159.002 exte~~dsoi i ly  to I-ccords created by citlicra pliysiciali orsoiiieoiie 
~indci- the supei-visioii of a pliysiciaii. See Open liecords Decision Nos. 487 (1987): 370 
(1983): 343 (1982). We Iiave itri~tl~ci- Soiiiid that when a file is created as tile rcsiilt of a 
hospital stay, all tlie docu~ncnts iii tile tile relating to diagnosis and treatniciit coiistitute 
i>iiysiciaii-patielit coiiini~~nicatioirs or "/r]ccosds of the ideiitity, tlingiiosis. cv:~iiiatio~i, or 
treatnieiit of a patient by a pliysicia~i tiiai arc created or iiraiiitaiiied by a pliysician." Opeii 
Ilecords Decision No. 546 (1990). 

Medical i-ccords ~ i i ay  be released only ;IS provided uridcl- tlie MPA. Open llccords Dccisioii 
I .  9 9 j. Sucli records iiiitst bi: i-clcascd upon the patient's sigcied, \r.ritteir coilsent; 
provitled t l~at  tlic co~isent specifics ( I )  tile informarioi~ to he covered by thc release, 
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(2) reasons or purposes for the release, and (3) the person to whom the information is to be 
released. Occ. Code $ 3  159.001,.005. Section 159.002(c) also requires that any subsequent 
relcase of iuedical records be co~isisteiit witli tlie purposes for whicli the governniental body 
obtained the records. Open Records Decision No. 565 at 7 (1990). We have re\*ie\ved the 
si~biiiittcd inforniatioii and mariteti tlic niedical rccords subject to the MPA. Absent tlie 
applicability of ail iMPA access provisioii: tile sheriff's oftice must witlibold these niedical 
records pursuant to the MPA. 

We note that the remaining infornlation includes a dental record that is subject to chapter 258 
of the Occupations Code, which is also encoiiipassed by section 552.10 1 of the Government 
Code. Section 258.102 of the Occiipatioiis Codc provides as follo\vs: 

( a )  Tlic follo\viiig info[-iii:itioii is pri\.ilc~cd anti niay not be tiiscloseti esccpt 
21s pro\.iiied by tllis ;!rticlc: 

( I )  a conimunicatio~i between a dentist and a patient that relates to a 
professional service provided by the dentist; and 

(2) a dental record. 

(b) Tlie privilese descr-ibcd by this sectiou applies regclrdlcss of \\.lien thc 
patient received tlic professional service fi-oni the dentist. 

Occ. Codc $ 258.102. A "dental recot-d" 111eaiis dental infor~iiation aboitt a patient that is 
created 01- niaintaitied by a dentist atid I-elates to the history or treat~iient of the patient. See 
I .  2 0 1 1 )  Iiiforrnatioii that is privileged ~inderchapter 258 of the Occi~pations Code 
iiiay be disclosed only ~inder certain specified circitmstances. See id. $ 258.104 (consent to 
disclosure); see also id. $5 258.105, .106, .I07 (exceptions to privilege). We have marked 
tlie denial record tliat is subject to section 258.102 of the Occupatioiis Code. Absent the 
applicability of an access provision. the slicrift's o f i ce  must \vitlil-iold this dental record 
!>itssitant to section 258.102. 

Ncsi. \\.c iiotc iliai sonic ofthi: rcinaiiiing iiii'oi-ii1ntioii is coiifiticiiti;ii iiiitler sectioii i 70 1.306 
oi'ilic Occitpatioiis Codc, \vliicli is also encon~passed by scction 552.101 oftlie Ciovci-niiieiit 
Code. Section 1701.306 provides as follo\vs: 

(a) Tlie commission may 1101 issue a licensc to a person as ail officer or 
county jailer unless tile pcrsoii is exan-iiricd by: 

( I )  a licensed psychologist or by a psychiatrist \vho declares i i i  

\v~-itiiig tliat thc person is iii satisfactory psycliological atid elnotional 
liealth to serve as the type ofoCticer for wl~ic l~  a license is soi~glitr and 
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(2) a Iice~iscd pIi)/sicia~i \vIio declares in writing that the person does 
not show any trace of driig dependency or illegal drug use after a 
physical exa~i i inat io~~,  blood lest, o r  other medical test. 

(b) An agency hiring a person for whom a license as an officer or couiity 
jailer is sought shall select the examining physician and the examiniiig 
psycliologist or psychiatrist. The agency shall prepare a report of each 
declaration required by Subsection (a) and shall maintain a copy of the 
report on file in a format I-eadily accessible to the commission. A declaration 
is not public information. 

Id .  8 1701.306(a), (h). The ~ s e ~ i i a i ~ i i ~ ~ g  iilforiiiation includes L-2 Declai-ations of Medical 
Coriditioii and an L-3 Declaratioii of Psychological and Emotional Healtl;. These 
declarations are confidential under sectioii 1701.306 of the Occupatioiis Code and must be 
withheld under section 552.101 of the Goveritmeiii Code. 

We also note that the reriiainiiig information co~itains a F-5 form (Report of Separation of 
License Holder), wl~ich is made coiifidential by sectioii 1701.454 of tile Occupations Code. 
Scctio~i 1701.454 provides i i i  relevant pal-t that "[a] report or statenlent submitted to [tlic 
Texas Coinii~issioii on Lair. E11forccii1ei1t Ol'iicer Sta~~t lards  aili! Ediicatioiij iindui- this 
siibci1al)ter is coiifidential and is not subject to ciisclosui-e iiiidcr Chapter 552[.]" In'. 
9 1701.454ja). Accordingly. ll?e silcrift~s office ~iiust \vitlihold the F-5 forni pii~-siiani to 
section 552.101 of the Govemmeot Code in conjunction with sectioii 1701.454 of the 
Occr~pations Code. 

Section 552.101 of the  Go\~ernment Code also enconipasscs chapter 560 oftlie Govemmeiit 
Codc. Fingerprint infornlatioii is goves~ied by seciiorzs 560.001, -560.002, and 560.003 oftlie 
Goveriiii~cr~t Code, \vhich provide as fol lo\~s:  

( I )  "Biomeli-ic idenliiier" means a retina or iris scan, ii~;gcrpriiit, 
voicepriiit, or record of hand or face geoiiietry. 

(2) "Govcmiiiciital body" has the iiieariiilg assigiied by 
Sectioii 552.003 [of rlie C;o\~erilmeiit Codc], e.xcept that the tern? 
inci~ides each ciiiity \viiliiir oi- ci-c;itcd by tlic j~iilicial bi-aiieli of'statc 
go\~el-ii~iicli!. 

Sec. 560.002. DISCLOSUI<I: OF UIOME'I'RIC: 1UEK';'TII'IER. A 
govel-nmeiital body that possesses a bioinetric idcntit~cs o f  an individual: 

( I )  niay iiot sell, Ieasc, or otlicr\vise disclose the biomctric ideiiiifiei 
lo anoll~er person unles :  
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(A) the individual consents to the disclosure; 

(B) the disclosure is required or permitted by a federal stat~ite 
or by a state stat~ite other than Chapter 552 [of the 
Government Code]; or 

(C) the disclosii~-e is matie by 01- to a la\\,eni'orcen~eiit agciicy 
for- a law enforcemc~it pillpose; and 

(2) sliall store, transiiiit, and protect from disclositre the bionietric 
identifier using reasonable care aiid in a manner that is the same as or 
more protective than the maiiner in \vhich the governmental body 
stores, transmits, and protects its other confidential itiforiiiation. 

Sec. 560.003. APPLICATION OF CHAPTER 552. A biometric identifier 
iii the possessioii ofsa go~reriimental body is exeiiipt fi-om disclosiire iiiider 
Chapter 552. 

Gov't Code $s 560.001-,003. Thiis, the tingeipriiit iiiformation we have iiiarkcd is 
confideiitial under section 560.003 and niiist be withheld iiiider section 552.101 of the 
Govemmeiit Code unless sectioii 560.002 permits its disclosure. 

h'ext, we address yoiir claims under section 552.101 of the Govemnient Code in coiijiinction 
wit11 sectioii 41 1.083 of the Goverilment Code. Crii?iiiial history record iiifoi-i~iation 
("CHRT") generated by tlie Natioiial Criiiie Iiiibrniatioii Center ("KCIC") oi- by the Tcsas 
Crinic Iiii'oi-niation Center ("TCIC") is coniiclcntial. Sectioii 41 1.053 deems co~itide~itial 
CHRI that tlie Depal.tiiient of I'nblic Sat'cry ("III'S") maintains. except that tlie DPS may 
dissei~iiiratc this inforination as l,~ovitlcd it1 cl-iaptcr 41 I .  siibci~aptcr 1: of the  Government 
Code. Sce iri. $41  1.083. Sections41 I .O83(b)(l) aiid 41 I .089(a) authorize acrimirial justice 
agency to obtain CHRI; however, a criminal justice agency may not release CI-IRI except to 
aiiotller criiiiiiial justice agency for a criminal justice purpose. 1 .  4 1 .09 (b j ( l ) .  Otlier 
entities specified in chapter 41 1 of tlie Governmeiit Code ai-e entitled to obtain CllR1 from 
DI'S oi- aiiother criminal jiistice agency; lioivcver, those entities iiny not release CI-IRI 
except as provided by chapter 4 1 1 .  See gc,iiei.iilli' it/. $5 4 1 1.090 - ,127. Ftirtheriiiorc, any 
Clll i l  obtai~ied fiom DPS 01- aiiy otllcr criiliiiial justice agency ~iiust be i\itIiheld ~indcr 
section 552.101 i i i  coii~iiiictioii \vitli C~ovcriiiiiciii Code clia~ltcr4 1 1 ,  siibcliaprci- 1:. We irote. 
lie\\-cser, iI?;ii the detiiiition oi'Cl-llil docs not include driving rccord iiiformatioii. See id. 
$ 4  1 1.082(2)(B). Therefore, to tile cxteiit the siibmitted informatioii coiit;iiris CHRI obtained 
from DPS 01- any other ci-iniinal agciicy, that information must he withheld under 
section 552.101 in conjuiiction with Goveriiniciit Code chapter 41 1, s~ibchapter I;'. 

Section 552.101 of the Goveri i i~~e~i t  Code also eiicompasses tile doctrine of comn~on law 
privacy. Section 552.!02(a) of tile Goseniiiicnt Code csccpts fi-oiii pi~blic tlisclosiirc 
i i i o r i i t i i i  iii a pci-soiiiiel iilc. iilc i!isclosiii-c of ~\.Iiicli woiilci coiisiiliitc e clearl? 
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unwarranted invasion of personal privacy[.]" Section 552.102 is applicable to infortnation 
that relates to public officials and employees. See Open Records Decision No. 327 at 2 
(1982) (anything relating to employee's en~ploynient and its tenns constitiites infortriation 
relevant to person's employment relationship aiid is palt of employee's personnel file). The 
privacy analysis under section 552.102(a) is the same as the common law privacy standard 
under section 552.101. See Ifiihert v.  I-Iorle-H~rr~iis Te.v, Ne>ssptrpe,-;, Iirc.. 652 
S.LV.2d 546, 549-51 (Tex. App.-Austin 1983, writ r e fd  n.1-.e.) (addressing statutory 
prcclccessor). We will therefore consider the applicability of comnion law privacy tinder 
section 552.101 together with your claim regarding section 552.102. 

111 1iid~tsii.inI Foiindiliiot~ v. Terns li~drisirinl ilccicferir Bonru', 540 S.W.2d 668 (Tex. 1976), 
tlie Texas Supreii~e Court held tliat inforn~ation is protected by common law privacy if it 
(1) contains Iiighly intimate orernbai-rassing facts tile publication of which ~vould be highly 
objectionable to a reasonable person and (2) is not of a legitimate concern to the public. To 
denionstrate the applicability of corntiion law privacy, both prongs of this test iiii~st he 
satistied. I i rdi~s~ria l  Foiiricliiiioii. 540 S.Mr.2d at 681-82. This oftice has foirrid ibat the 
following types of information are excepted fi-orn rcqttired p ~ ~ b l i c  disclos~~t-e 11nder common 
la\\, pr-ivacy: some kinds of nicdical i~ifoiniation or information indicating disabilities or 
soecific illnesses, see Ope11 Recol-ds Decision Nos. 470 (1957) (illness froni severe 
eniotional arid job-related stress), 455 (1987) (prescription drugs, illnesses, operations, and 
pliysical handicaps); and personal fillancia1 iiilbrn-iation not relating toa  financial trailsi~ction 
~ ~ 

between ail iridividnal and a gover~iniental body, see Open Records Decision Nos. 600 
(1992), 545 (1990). We have reviewed tlie remaining documents and iiial-ked the 
iiiforniatioti that is highly intimate or embarrassing and of no legitimate concern to the 
piiblic. This marked inforniation is confidential niider tlte doctrine ofconirnon law privacy 
aiid miist be withheld under section 552.101. We find, however, that the remaining 
iiiibrmation is eitlier 11ot intirnaie or enibarrassiiig or is of a legitimate piibiic intel.est. 
Tilerefore, none of the renraining infonuatioii is confidential ~nider  the doctrine of common 
la\\' privacy, and it may not be \vithl?cld i111dc1- section 552.101 

Nest, we address your ai-guiiieiits under section 552.1 17(a)(2) of thc Govet-ntiieitt Code, 
\vbicii excepts Croiii disclositre the present and former Iiome acld~.esses and pcrsonal 
telephone nunibers, social seci~l-ity number, and fini~ily meiiiber information of a peace 
officer regardless of whether the offices rcquests confidentiality for that informatioi~ ~iiider 
section 552.024 of the Governnieiit Code.' Ciov't Code 5 552.1 i7(a)(Z). Yo11 siatc t l i ; ~ t  tlie 
iiaiilcd iiidividiial is a licensed peace oiiiccr. Tlicrefusc, based on your I-cpl-eser~taiions and 
out- re\.ie\v, \vc f ind ihrit t11c sherii'i's oilice 1i1cist \viti~iiold tlte pet-soiial ii~formatioii \vc have 
ni:ii.I<ed c~lirier section 552. 1 17(a1(2) oftlie C;ovciiinient Codc. 

Nest, we note that tlie remaining docunients contain inforn~ation tbar may be excepted ii.oi11 
tiisclosure pursuant to section 552.1 i75 of tlie Governn1el?t Code, ~vliich pl-ovides i n  part: 

2.. Peacc OrIiccrn is dctilicii hv article 2.12 of tile Code oTCi-iiiii~i:il I'roceil~iie 
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(a) This section applies oiily to: 

( 1 )  peace officers as defiiied by .4rticle 2.12. Code of Criminal 
Procedure[.] 

(b) Illformation that relates to tlie ho~iie address, home telephone number, or 
social security number of a11 individual to whom tliis section applies, or that 
reveals whether the iiidividiial lias family members is confidential and may 
not be disclosed to tlieptiblic under this chapter ifthe iiidividual to wlioni the 
inforniatioii relates: 

( I )  chooses to restrict p~iblic access to tlie i~iformation; and 

(2) notifies the gover~iniental body of the individual's choice on a 
form provided by the governmental body, accompanied by evidence 
of the individiial's status. 

Id. 5 552.1 175(a)(l), (b). We have iiiarked thc perso~ial inforiliation of an i~idividiial who 
tilay be a licensed peace officer. To tlie esteiit tliis iiidividual is a licciised peace officer \vho 
elects to restrict access to the infol-iiiatioii i n  accordance \vitli seciion 552.1 175(b), tlie 
j~ersorial iiiformation we liave niai-lied liii~st be withheld under sectioii 552. 1 175. 

Nest, we address your argunieiits iinder sectioii 552.130 of the Governn~ent Code. 
Sectioi~ 552.130 excepts fro111 disclosure inforii~atioii that "relates to . . . a inotor vehicle 
operator's or driver's license or permit issued by an agency of tliis state [or] a inotor vehicle 
title or registratio11 issued by an agency of this state." Id. 5 552.130. IVe note that tliis 
provisio~i does not PI-otect out-of-state inotor vehicle record iiifor~liatio~i. Theirefore, i i i  

accordatice \\,ith section 552.130 oftlie Govci-iirneiit Code, tlre sl~crifi'softlce m~is t  withhold 
tile Texas motor vehicle record inforriiation we have marlted. 

Wc iiote that tlie remaining dociiments contain information that is excepted ii-0111 disciosiii-c 
iiiider section 552.136 of the (;overiiiiiciit Code. Section 552. I36 provides as follo\\,s: 

(a) 111 this sectioii, "access device" means a card, plate, code, accoiiiit 
iiumber, perso~ial ideiitificutioii number. clectroiiic serial iiiimbei-, inobiie 
idelltitication number, or other telecomm~1i1icatioi1s seruice. ecjiiil~me~~t. o~ 
instriiiiient identifier or iiicaiis of account access that alone or i i i  coiljunction 
\\.it11 another access (i~:\,ice ~i iay be i~sed to: 

(1) obtain iiioiiey. goods, services, or aiioihcr thiiig ofvai i~e:  or 

(2) initi:ite 21 transfer oi'ii~iids other than a traiisitr origiiiatcd solely 
by paper i~isti-iiiiieiit. 
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(b) Notwithstandi~ig any other provisioii of this chapter, a credit card, debit 
card, charse card, or access device number that is collected, assembled, or 
maintained by or for a governmental body is confidential. 

Id. S 552.136. We have reviewed the remaining inforniatioti and niarked an account number 
tliat must be withheld pursuant to section 552.136 of  the Government Code. 

In summary, the sherift's office ii~iist witlrliold tlie medical records we have niarked under 
thc kll'r4. The dental rccord \ye liu\c ii~ari<cd iniist be \vithl?eltl ilnder section 552.10 1 oftlie 
Coveriinicl~t Code iti coii~utictioii \\.it11 section 258.102 of the Occupatio~is Code. The L-2 
Dcci~i~.ation of Medical Co~iditioir and a L-3 Declaration of I'sycliological atid Etiiotiotial 
Health we have ~rrarked are conlideiitial under section 1701.306 of the Occupations Code 
and niilst be \\,ithheld l~nder section 552.101. Tile F-5 forni Lve have iiiarked milst be 
\\,ithlield p~~r suan t  to sectioii 552.101 of the Government Code in co~i~unct ion with 
section 1701.454 of tlie Occupations Code. The fi~igerpri~it informatiosi we have tilarked is 
confidential under section 560.003 of the Gavel-nment Code and must be withheld itnder 
section 552.101 ofthe Government Cotle iinless section 560.002 permits its disclosure. The 
CHRI we have ~riarked must be withheld under s e c t i o ~ ~  552.101 in co~ijiiiictiosi with 
chapter 41 1 of the Govei-nmeiit Code. LZ'e liave marked information that is coniidential 
tinder tlie doctrine of conitiioii law privacy atrd that must be witliiield under section 552.101 
of  the Government Code. Tlre personal in  forination we have marked tinder section 552.1 17 
of the Goveri~nietit Code ~rr i~st  be witlilreld. The department must also withhold tile perso~ial 
information we have marked under section 552.1 175 of the Government Code if the 
indi\>idiial to whom it pet-tains is a licensed peace officer who elects to restrict access to the 
information in accordai~ce with sectiori 552. I i 75(b). The sherift-s office niust also withiiold 
tlic Texas motor vehicle record informatioir we have mal-ked tiiidei- section 552. I30 of tile 
Governnicnt Code and the accouiit tiuiirber we have mai-ked uiidc~- section 552.136 oftlie 
Go\.eriiniei~t Code. 'l'irc reniaiiiil~g iiiiomiatioii niiist be released to tlie reqiicstor. 

This leiter r~tling is limited to the pal-tici~lar records at issue i n  this request and liinited to the 
fiicts as presetitcd to us; tliereibt-e, this r~ i l i~ ig  niiist not be ~rclied upoii as a previous 
tieierniination regarding any otirci-  records 01- any other circi~nistances. 

Tliis s - i i l i i i ~  triggers iiiiportatit deadliiics ]regarding the riglits and responsibilities of tile 
~ovci-niiieiiial body and oftlie i~cqucstor. 1:or cxaniple, govcrnmetital bodies arc 121-olribiteti 
ii-oti~ askirig tlie attortley ge~icr:iI to I-ecorisitlei- this r u l i ~ ~ g .  Gov't Code $ 552.301 (f). lftlie 
novci-nmental body wants to cliallenge this ntling, the govci-niiiental body tiiust appcal by 
L 

filing suit i i i  Travis Coiinty \\,ithiti 30 calendiir days. It!. 8 552.324ib). 111 order to get tlie 
htll benefit ofsuch an appeal, the govcriimental body rnust tilc suit \vithin 10 calcudat-days. 
/ti. 5 552.353(b)(3), (c). If the govei-tilriesital body docs not ai~pcal this ruling a i d  tlie 
govcrii~iiental body does not coinply \\.it11 it. then both the requestor and the attorney 
gctieral liavc tlie right to tile suit against the govenimeiital body to enhi-ce this ~-iili~ig. 
hi. 6 552.321ia). 
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If this ruling requires the governmental body to release ail or part o f  the requested 
i~iforniation, tlie governmental body is responsible for taking the next step. Based 011 the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of tlie 
Governnient Code or  file a laivsuit challenging this ruling pursuant tosection 552.324 oftlie 
Gover~irne!it Code. I f  the governnicntal body fails to do one of these things, then tlie 
reqiiestoi-si~oi~id report that failur-e to the attorney general's Open Government Hotlinc, toll 
fi-ee. at (877) 673-6839. The requestor may also file a complai~it with the district or county 
attorney. ld. $ 552.3215(e). 

If this ruling requires or permits the gover~imental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governtiie~~tal 
body. Id. 552.321(a); Texc~s Dep't o f  P L I ~ .  Si(fity v. Gilbreitth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Plcase remember that under tlie Act tiis release of infoi-matioii ti-iggers certain procedui-es 
Foi- costs and charges to tlie requestor. Ifrecords are released in compliaiice with this ruling, 
be sure that all charges for the iiiforinaiioil are at or below the legal amounts. Questions or 
co~nplaiiits about over-chargins must be directed to Hadassah Schloss at the Oftice of the 
Attoiney General at (512) 175-2497. 

If  tile governmental body, the requestor, or any other person has questions o r  cornmeiits 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date oftliis ruling. 

Sincerely, 

Jaime L. Flores 
Assistant Attorney General 
Open Records Division 

Eric. Submitted documents 

c: MI-. Mark A. Byrd 
1'. 0. Box 202241 
Arlington, Texas 76000-2141 
(\\.lo enclos~ires) 


