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111 cases in  \vhicir a poiice dcpartiiieiit iiit.cstigaies a pol ice of l icer 's miscontliict and talcss 
disciplinary actioli against ai l  officcr, i t  is rcij i i ired by scctioii 143.0S9(a)(2) to plncc al l  
iiivestigatoiy records relating to the investigation kind discipiirinry actioii, i i l c l i i t i i i ~s  
baclcground doc~ii i ic i i ts siich as coiirplaints, \vitiiess statcinents, aitd ciocuiiicnts o f  l ike iintiii-c 
1i.oili ii~dividii;rls u ~ l i o  \\.el-e iiot iii a siipervisory capacity, iii the police of i iccr 's ci\,il sci-\.ice 
file i i izii i i iaii~ed iirldei- sectioi1 li3.0S9(a).' ,~ll)/~ot/ !,. C~I! ,  of '  c ( j i p i ~ , s  C'/ii.i.sri> 109 
S./l~..?tl i 13. 132 (Tex. .4pj>.---.4iislii? 2003. i io  pet.). A l l  investigi:lor-y i i iatcrinls iii n c~ isc  
i . es~ i I t i i i ~  iii discii~1iii;ii-y actioii 3re "I?oili l l ic ~ii i j)Io);i i is dcj>;ii.iiii~iii" \vlicii tile); arc I icl i l  by 
(11- iit possession o f  tiic dep;irtiiieiii becaiise o f  its investig:itioii iirto a police of i iccr 's 
~i i iscoi~cl i ict.  and tiic dcpariiiieiit niiist for-\\,ard 111ci11 to tl ie c iv i l  set-vice coiii i i i ission for 
placeiiient ill the c iv i l  service persoiincl ti le. i t / .  Sucli records are subject to I-elease uiiclcr 
cliaptcr 5 5 2  o f the  Governiiicnt Codc. See it/. $ 143,OSO(f); Opeti Records Decision No .  562 
at 6 ( 1  990). 

I~iou~c\-et-,  :I t l ocu i~~e i i t  rclai i i is to a police oi'!iccr's allegeti i i i iscoiit l i ict lira); i io i  be plncct! i i t  
!>is ci\. i l sci-\.ice [~crsoni1el iiic it'tllri-c i s  i i is i i l i ic ic i i i  evidciicc to s~ is ia i i i  lire cIi;ri-gc cri' 

i i i isc~~ittIi i i . i. I,ocn! Ciu\.'t Co(lc 8 I i .~OSii ih). l i~S~)r ! i~ ;~ l io i i  tii:it rc: iso~iaI~ly i-cialei. to :I 1pi)iii'c 
til'liccr's c ~ ~ i p l o y i ~ ~ c ~ i t  r c l ; ~ ~ i o i ~ s l ~ i ~ ~  !\.it11 tlrc p t d ~ c c  c i c p ; ~ r t i i i ~ i ~ ~  ;iiitI 111~11 i s  i i~: i i~ i i : i i~ ic i I  iii :I 
police dcpartiiicnt's iirternal t i le piirsiiaii l to scctioii 143.059(g) is coi i l i t iei i i ial  o i ic i  i i i i i s i  1101 

bc released. Cia: of Soil Aiitoirio I>. Sriii i l i i io i i io  E.r/~rc.~s-Ncii~.~, 47 S.W.3d 556 (Tcs.  
A!)j~.-Saii Antonio 2000, pet. dciiieii); Cig,  ($',%iii ,-frifoiiio 1,. Tdi. .4iioriic:l~ Gc,iii,i.r~/, 85 1 
S.\\i.?d 946. 949 (Tcs. Ap~).--A~isl i i i  1993, \w i t  denied).' 

Yoir i i i for in its iiiat tlie i i~i?jqi-i ly oCtlrc s i ib i i i i t~ed tile i~i lbr i i t : i i ioi i  l l iat has been siihiiiiitcci is 
coiitaiiiecl iii tlcpai-iiiteiliai files, \\,liicli yoi i  iiitiicatc are ii iaii itnii ied iindcr sectioii 143.0S9jgi. 
l lascil oi l  yoi ir  I-eprcseiilalioiis zii?tl oiii- i.c\ic\\, of'llte iitfoi-illation at issue, \vc agree titat i i ic 
tieparti i~ciit iriiist \vitl i l ioid tile iiifoi-iii~i!ioii yo11 I1:1\,~' i i iar-feii riiiiicr scciioii 552.101 oi'111c 
Govcr i i i i ie i~t  Code iii coi t j~ i i ic t io i i  ~ v i t l i  scctioii 143.039(g) oi'tlic Loc;iI C,o\~ci- i imci~t Code. 

\\ic i i ow  t i im to yoi ir  asgiimeiits foi-tl ic reiii;iiiiing submittetl iiii 'oi-iiiiltioi~, \~~~l i ic11 yoi i  iiit1ic:itc 
i s  I ic ld i n  tlic o f f~cc r ' s  ci\,ii service Tilt. Scctioii 552.1 17(a)(2j excepts ko r i i  disclositi-c l l ic 
ci~r-rciit ;iiitl f o r i t l c ~  i i o ~ i i c  ati~iresses atid icicplioiie niiiiil)crs, social scciii-ily iiiiiiihcrs, i i i~tl 
fi i ir i i ly iiienihci- iiiloi-in;~tioii rc2;ii-cliiig a jicncc ol'ficer reg:ii.dlcss o f  \vhctIici- tlic oi'iiccr 
recltiesticti coi i i idei i i i3 l i~y LIII~~CISCCI~~)II 552.021 or 552. I 175 ~t'llii' C;ovei. i i~~i~' i i i  Codc.' Upoi i  



revie\\., \ve iiiid that none of the remaining submitted ini'ormation is stibject to 
sectioii 552.117(a)(2) of the  Government Code arid none of it limy be withheld oil that basis. 
As you do not I-aisc any otlier exccptio~ls for this information, it riii~st be released. 

l i i  sii~iiiii;iry. t l i e i l e l ~ a i - ~ ~ ~ ~ e i ~ !  iiiiist \virIi!iolii rlics~~biiiittcd itifwi~iatioii yoii 1i:ive iiiarkc~l I'roi?? 
irs tIc~~:~i-iii~erital tiles ciiidcr scciiot~ 552.10 1 of tile Goveiiiiiiciit Coilc i i i  coii.iiiiictioii \viili 
scctioii i i j .OS9 oi'rlic L.oc;~l C;ovcri~iitciit C'oiic. Tiic ri:iii:iiiiiiig iiibiiiiitcii iiiforiiiatioii i i i i ~ i t  

tie rclc:tsc<i. 

Tiiis letter ruling is limited to the particiilar rccoi-ds at issue in this request and limited to tlie 
Eicrs as pi-esented to us; therefore, this riiling must not be I-elied upon as a p r c v i o ~ ~ s  
detern?inarioii regarcliii~ any otlier records or any otlier circ~imsta~iccs. 

Tliis riiliiig tl-iggers iiiil>oi-taiit deadlines regr t l i~ ig  thc I-iglits ailti rcspoiisihilitics oi'tlic 
govi.rl~i?icntai hody aiid of tlic rccj~icsioi.. For cs;itirpIe, go\~crniiiciit;ii hotlies ai-c pi-oliiiiircd 
t'sotii asking the niioi-iicy geiiei.;iI to iec~iisi i l~ir  tliis isiilirig. Gc~\, ' t  C'c~ilc $ 55?..3(1 l(i'). lf'ilic 
vovei-iinic,itiil hody \vanis to cliallciigc tiiis riiliiig. iiic goveinmciil:ii body ii~iist appeal by - 
tiiiiig suit ii i  Travis C o ~ ~ n t y  ivitliiii 30 caleiidar days. I .  3 4 b )  In ordei- to get tlic 
SLIII benefit of sucli a11 appeal, tile go\~erniiicntaI body must file suit u\.ithiii I0  calclltiar cirtys. 
I .  552.353(b)(3), (c). If the goveriiiiie~ital body does not appeal this ruling and tile 
governmental body does not coi~iply with it, then both the sequestoi- and tlie attorr~cygci~cral 
lirive tile right to iile stlit agiiiisi llie goveriiiiiciital body to citforci: tliis riiliiig. [ti. 

$ 552.32 I (a). 

I t i  I i  r i  I c r i i ~ t i l  body ti> c l s c  ; i l l  o r  i t  of ilic r ~ ~ ~ ~ i c s i c i l  
iiiiol-in:itioii, tlic go\ci-iir~icirtiiI boiiy ib  respoiisiblc k ~ r  taliirig tlic iic.xt stel). I3aieO oil tile 
stritiitc. ilic nitoriic!. gciicral cspccts tliiit; L I ~ O I I  scccivii i~ tliis iiiiiiig~ ilic g~ver~~i?icii i ; i l  body 
i l l  eitlicr release tlie piihlic recoi.tis proiiii)tIy piti-srcniit to scctioi~ 552.22!(a) of tlie 
Govei-~iiiiciit Code or iile a ia\vsiiit clialleiigi~rg this riili~ig p~it-sii:iiit lo scctioii 552.324 oftlie 
Governiiient Code. I f  tlie govern~~i r~ i t a l  body fails to do one of rliese tliirigs, tlieii tlie 
i-e~jiiefiior slioiilii report tliat lii1~11.c to !lie :ilioriiey gciieral's OJ?CII C;ovci-iiii?oit I lotlitic, in11 
ii-ec. at (577) 673-6539. Tiic rciliccstoc- ilia! also file a coii~pl;iii~t \villi ilic tlisii-it1 or cviiilry 
aitoi-iicy. It/. 5 552.32 15(c). 

Ii'iliis riiling rcqiiircs oi- pci-iiiii tlic go\c~-iiiiici~t;i! botly to \\iililiolil :ill or soi i~c  oi'tlie 
reiliiestcd ii~ioriii;rtioii, {lie requestor can apjxal ilia! ticcision by suing tlie govei-iiniciii:il 
body. /ti. 3 552.321(:i): 7 i i ~ i i . s  Dq)'/ o/ ' i ' i~h .  S(!fht~. 1,. Gi/hi.ec~lii. 832 S.\'v'.2d 408, 41 1 
(Tcx. Ai?p.--A~isliri 1992: no \r;rit'). 

pie. C ~ S L  ... I-eiiit'iiibcr that L I I I O C . ~  I I I C  Act 111e rc1i':ise of iiiforii~atioi~ ti-ig~ei-s ccrt;iiii jiiocciiiires 

~ I I - c o s t s  niitl cliarges to tile c-cqiiest~~i. I i'rccord.; ai-c seleasctl it1 coiiipiiiiiice \\it11 this riiliirg. 
c I I t  I !  c111c.s  o r  1 i ~ i t r i t i ~ i  I i t  or e l  I l e i  i ~ i i i ~ ~ t s .  (Jiicstioiii or 
ioiii;>Iiiiiii.; :ii,i~tr! o\.cr-c!i;~i-yiiig inriih! iic iiir-cctcil to 1 l:ic!;iss;ili SciiIosi ;it tile Ofl;cc oi'tiic' 
: \ t t i ) l~iic~~ c;ciic:~ill ;I1 ( 5  12) 475-2407. 
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If the governmental body, the requestor, or any other person has q~iestions or coiiiments 
about this ruling, they may contact our oftice. Althougli there is iio stat~itory deadline for 
coiitacting LIS, the attorney general prefers to receive any cominertts within 10 calendal- days 
of the date of this ruling. 

Assistant Attorney Gencmi 
Ooen Records Di\.isioii 

Ref ID/+' 265200 

Enc. Submitted documeiits 

c: Mr. Jed Silvem~an 
801 Coiigress, Siiitc 200 
Housto~i, Tcxas 77002 
(wlo enclosures) 


