
ATTORNEY GENERAL O F  TEXAS 
- - - - -- - - - 
G R E G  A B B O T T  

Ms. Teresa .I. Browii 
Operi Iiecortls Assistaiit 
City of Piano 
P.O. Box 860358 
Plano. Tcsas 75086-0358 

Dear Ms. Broivn: 

You ask \vlictiiercert;~i~~ iiil'ormatioii is siibjcct to I-cqiiiredpiiblic disclosure ~ i i i~ ie~ l l i i :  I'iiblic 
Information Act (the "Act"), cliapter 552 oi' the Governi~ieiit Code. \'oiir I-ecj~icsi \vas 
assigned ID# 265452. 

Tile I'lairo I'olice Depai-tiiiciii (the "dep:irtniciii") received a I-ccliiesi fill- ti siicciiic l?olice 
I-eport. Yoii claini that tlie portioiis of [lie reqiiestcii inibriiiatio~i are cxceptcd ii-oii? 
disciosiirc iiiidcr scc~ioii 552.101 of tlic (;ovci.nnient Cocic. \Ye linvc coiisiilcl-cii iltc 
cscelxior~ yo11 ciaiiii and i.cvic\v~d (lie siihitiitted iiifi)ritialitiii. 

Sectioir 551.101 excelits i i t ' o ~ - ~ i : t i i r  coirsitlcrcii to be coi~litleiitial by I ,  citlici- 
co~~stitirtioi~;iI, statiitory. or byj~idici:iI tlcciiioii." Sectioit 552.101 ciicoiiipasses tlie doctriiies 
o f c o i t t ~ ~ i o ~ i  1;1\\. 2nd coiistitiitioiial pi-i\.acy. Comiiioii i;i\v pri\,acy protects iiiibri~intioii i f (  I ) 
tile irifor-11ia1ioii coittaiiis h i ~ l i i y  iiitiiii;itc or eni1)arrassiiiy kicts the piiblicatioit oi 'wi~icli  
\vo~iIcl hc h i~ l r ly  ol>j?jcctioii:ihle to ;I rcasoii:!blc persoii. aiid (2) ilie iiifoi-inatioii is iiot of' 
Iegitii~iatc coiicci-I? to iiie piiblic. iiitici.vri.ici1 Fo~iiitl, i.. 7c.i-(is 11itici.s. .-lccitieiir ii'ti.. 510 
S.1\'.2d 668; 685 ( 'rcs. 1970). c.ci.1. tii.iiic,d. 330 I I .5  93 I ( 1917). Tlic type ofiiik)i-iiizitioii 
co~isidei-ctl iiitiiii:itc aiitl ci~rhai-i-;~ssiiig by tlic Texas Siipi-i'iiic Coiiit i i i  Iiit/ii,sri.io/ ~'otriit/~r!ioii 
iiicliided iiri'ori~iatioii rclaiiiig to scsiial assailit, pi.cgir:iiicy, iiiciitiil oi- pliysic:il zibiisc iii tlic 
\vorl;~~lacc, il1cgitii11;itc cliildrcn, psyciiiatric trcatiiiciit of' iiicnlal ilisoi-tici-s, i i i t~ii i j~tcd 
siiicide; and iiijiiries to scxiial oi-sails. 540 S.\Y.?ti at 083. lii aiiililioii. this oflicc lias Jbciiid 
tliot soitic kiiicls of iiietlical iiilbi-ni;itioii or iiiihi-iitatioii iiitiicatiiis tiisabilities or spcciiic 
illiiesses is escelilcd fi-on? rcq~iircii liiiblic tlisclosiii-e iiniiei-coiiiinon ia\v pri\,acy. See Oilen 
liccords Ilccisioii Nos. 470 (1987) (illiicss ii-0111 scvcrc ciiiotioiial ;iiidjoh-I-elated stress), 455 
( 1987) (prcscriplioii dri~gs, iiiiiesscs, o1xi-atioiis, and pliysical liaittIictii?s). .After i-e\~ict\~ ' i i i~ 
llic siibiiiittcii iiicidcitt reiiort :iiiti yoiii. ;i~~giiiiieiiis, \ve liavc iiiarl<cd tile iiietiic;iI iiihi-iii:iiioii 
tliiit is jirotectcil by coiiiiiioii l:i\v priviic:< :iiid iiiiist he \\~irlilici~l iiiidci- sccrioii ,552. I0 I 



\Is. Teresa .i. 13ro\vii - Page 2 

Constitiitioiia! privacy coiisisis of t\vo ii~tci-I-elated types of privacy: ( I )  tlie I-iglit to inake 
cert:rin kinds of decisioiis ii~depentlec~tly and (2) an individiral's iittercst i i i  avoiding 
disclos~irc ofpel-soilal iiiuticl-s. Olxii Recosds Decision No. 455 at 4 ( 1937). Tile firs1 type 
j~ri>tccts i i i i  ii~tlivitiiinl's ;iiitonoiiiy \ r i i l l i r i  "zoiics oi'l~i'i\,acy" \ \ l i i i . l l  iiicliide iriatters I-elated 
to i i ~ ~ r i i g ,  proci-ealioii, c ~ ~ i i ~ i c c i o ~ i ,  ~ i i y  e ! : ~ i i o i s ! i .  ;iiid ciiild reaiiiig and 
cdiication. id. Tile second type oi'coirsti~iitionai privacy reqiiires a balaiiciiig bct\veen the 
iirclividual's privacy iiitcrests atid tlic pirblic's neeti to !<~io\ \~  i~iihrrnaiioi~ ofpiiblic concern. 
it/. 'The scope of iirformatioii proiecied is iiarr.on.er- tilan that L I I I ~ C ~  the C O I I ~ I ~ I O I ~  la\\, doctrine 
ofprivacy; the iiiibmmiioii iiiiisi coiicrrri tlie "nrost iirtinlate aspucls of Ili~iriaii afkiirs." id. 
at 5 (citing liccitiie 1,. Citj,(?fHethi.ig I'tiiii,y~,, Tecos, 765 F.2~1 490 (5111 Cis. 1985)). Upon 
revie\\, of tile reiiiaiiiing inibi-il~aiion. \vc iiiid tllnt iioiic of i t  is 1,rolccted by constitutional 
pii\.i:cy. 

\ iiiric I the siii)iiii~icil iiiihi.ii)iitii)~i c~iiiiiiiis .i'i'.xas ilsi\i.s's I i e i  iiiiiiibei-S. 
Sectioii 552. I30 of tire Govci-imieiii Codc cxccprs ti.oi11 disclosiii-c iiri'oi-iliaiioir 11i;it "I-elates 
to . . . a irrotor velricie opei-;iior's or drivci-'s liceiisc 01- pci-iiiit iss~ictl by ail agency of this 
state [or] a motor vehicle titic or regisitxtioii issued by ail ageiicy oftliis stale." Gov't Code 
$ 552. 130. Thiis. tlie dcpar~mciit iniist \\~iililioitl tile Texas dri\.ci-'s liceiise ii~rnrbei-s \ve liave 
iiiar1;ed i i i  accordaiice \\it11 sectioi? 5 5 2 i 3 0 .  

1 i i i 1 l y  \ve inore that the rcinaiiiiiig iiit'osiii~itioi~ contains a soci;il secirrity rniimbei-. 
Sectioir 552.147 oi'tlie C;oseriiiiiei~t Codc piu\.itics tliat "j t j i~c soci;iI scciisity i i i i i i i l~r o f a  
liviiig pcrsoir is excepted ii-oiir" rcqiiircd public ciisciostire iiirde~- Act. Tliercfore, the 
depnl-tnicnt miist withlroid tile social seciirily nriiiiher we !lave ~?ias!;eti undei- 
section 552.147.' 

111 sunii~iai-y. \ve have mai-keti the iiietlicel iiiforiiiation tiiar is pi-otected by coiiiiiioii iaw 
piivacy and iiiiist be \vitl~held iiiidcr sectioi~ 552. 101. Tlic tlcpai-tiiieiit iiiitst \viiliiiold tlie 
Texas dsivcr's lice~lsc iiiii~rhcrs \vc have iiiasltcd ii i  accoi-tlancc \sit11 seetioil 552. 130. l'he 
tlepariii~eiii iiiiist \sitliliold tire social seciirily ini1ri1bei- \$,e Ii;i\,e illar!;cd tinder 
scctioii 5 5 2 .  147. Thc sciiinii~iiig iiiii31-iri;itioii iiiiist be rclcnsctl. 

Tliis letter I-iiiing is liimiicd io tlic 1x11-ticiil;ii- iscc11i.iIs ai issiic i i i  iliis rccjiiest ;iiitI iii~iirecl to tlic 
i:, ' i t s  , . '1s , - i?rcsciited lo iis: tiicrcibi-e, this siiliiig ii~iist iior he I-elictl L I J I O I ~  ;is ;I j~rcvioiis 

dctci-niinaiioii I-cgardiiig :iiiy oilicr i-ecoi-(Is or any otlies cii-ciiiiistaiiccs. 

This iriiling triggci-s i~iil?ost;iiii deatlliiiei scspi-dii-ig the sigiits anti respoiisibilirics of the 
govci-iiiiieiit;iI botly ~ii i t l  oi'tiic sccjiicitor. [:or cx;riiipIe. go\~ci~i~iiici:i:ii b(xlics :ire pi-oliibiictl 
il-o~rr :isItiiig tlic rittoi-ncy gciici-a1 to i-ccoiisiticr tliis I-uliiig. Cio\'t Codc .! 55?.3(j 1 (t?. !Stlie 

! 
i i ' e  inocc t1,;ll scclioi~ 5.52 147(ii) oiltic (;uvciiiiiieni Coil? aiiilloriics a go\crliiiie!it~i! ihod) lo scdl:ct 

;i lisiing pciso,?'s social secaiit\  ~ ~ i ~ ! i r b c r  il-i);ii p~!h! ic  i c l ~ ~ a s c  ivitlioat thc ncccssity ofrcijucsting ii r!cc~sioii ti-oiri 
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govcl-iiiiiciital body \\~iiits to cii:iIlciige rliis riiliiig. tl1c ~ovcriiiiieiital body niiist appeal by 
filiiig siiit in Travis C'oiiiity ivitliii? 30 c:ileiidar diiys. I $ 2 . 3 2 4 ) .  In order to get the 
h~ll  benefit ofsuclr air aiipe:il, tile ~o\.criii~iciii:~l body riiiist tile suit \vitliin 10 calendar days. 
. 552.353(!))(3), (c). I f  tile go\-ernnicntai body does not appeal this r~iling and the 
goveriliiiciital body docs riot co~iti~ly ivitll it, tl~en both tlie rcqiiestor ant1 tlie attorney general 
have the right to tile siiit ;igtiinst tile go\,erililiental body to c11force this ri~liiig. Id. 

552.32i(a). 

If this r~~iiirg I-eq~iir-es tlre go\~eri~i~~eirt;il body to release all 01- pwt of tile recjncsted 
iiiSoriii;itioii. [he govci-i~i~icii~a! body 1.; respoiisihle for taking tile liest step. Based on the 
statute, tlrc xttoriiey gi'iicri~l ex~)eels lli;it. i i j ? t ~ i i  I-cceiviiig tliis I-iiliiig. the govcriinicnia\ body 
\vill CI I I ICS  I-eleiisc ilie piiblic I-ccords proiiiptly p~xsti'ait to sectioii 552.221(n) of the 
Covci-iiiile11t Cotieor file a la\vsiiit c i~a l ic i~~i i ig  tliis ruling pLirsirani to scctioii 552.324 ofthe 
Gi~vci~iiiiie~it Code. If tile gover~lii~eirtal body filils to do one of tliese tliiiigs, tlieii the 
rcqucstor sho~ild I-ej~ort tlint failurc to tlrc attorney t.,erielal's Opeii Government Hotline, toll 
ii-ee. at (577) 673-6839. T11e I-eqiiestor iiiny also file a coiiiplaii?t wit11 the distvict or coiiitty 
attoi.iiey. Id. 5 552.32 15(c). 

I f  this riiliiig reijiiircs or 1x1-inits tile govci-iiiiiciit~il body to \\.iriiholci :I\! or soiiie of' the 
rc~~~icitecl iiiliii-ii?:itioii. I J I C  ri'ijiicsloi. c;iil tijij-iciil t11;it dc'ci'iii~ii 1)y siiiiig tlic govei-iliii~iitiil 
hotl)., id. $ 551.32 1 (a); 7i.vci.s /k71 't o/'/'cih. Sqli.0. I,. C;i//~i~~~oi/i. 842 S.W.2d 408. 3 1 1 
(Tcs. rZpp.-Aiis~in 1992; iio writ). 

Plcasc I-eii~cinbei- that iri~tiei- tlie Act the i-elcasc of infoi-iiratioii tl-iggci-s certaiii i?rocediiues 
for costs iiiid cli;~rges to tile rcqucsto~.. Ifrecords are relcnseci in coiiipliaiice with this riiliiig, 
be SLII-c tllat all cliai-ges k)r ilic iiii'oriiiatioii arc at or belobv tlii: legal aiiioiiiits. Q~iestioiis or 
c i l i i t  i o i  o - c l i i i i i g  iiiiist he dii-cctcci to lladassali Sciiloss at tile Office oftlie 
!\tioriicy Guiiei-;,I at (5 12) 475-2497. 

II'tl~c go\~c'r~~rric~il;iI body, tiic i.<i]iicstor. or aiiy otlicr persoi? lias cjiicstioiis or coniments 
;iboiit t l~is riiling, tiicy imay co~itnct otii- oi'licc. Alilro~igli tiici-c is iio statutory dcaiilinc tbr 
coiitactii~g us, the aitoriiey gci>eral l-i~-eSei-s to receive aiiy coiniiiciits \vitlrin 10 caieiidar- clays 
oFli~e tiate of this riiliiig. 
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Enc. Submitted documents 

c: Mr. Christopher M'. Ahearn 
75 1 S~rmiiiei-field Drive 
Allcn. Tcsas 75002 
(\\.lo ciiclostires) 


