
G R E G  A B B O T T  

hfs. Lisa Morris 
Records Manager 
Commiiiiity Associatioii of tile \\'oodIniids, Tesas 
110 1 Lake Woodlaiids Drivc 
The Woodlands: Texas 77380-1 1 18 

Dear Ms. Morris: 

Yoii ask \\.lietiler certaii-i iii~oriiiatioii is siibject to reqiiii-ed piibiic ciisclosiii-c ~inclei- tile 
I'i~biic Iiifoi-iiiatioii Act (tlic "-ict"). cliapter 552  oftlie Go~crii i i ici~t  Code. I'oiir I-zqiicst \vas 
assigned ID+ 2 6 5 0 7 5 .  

T11e Coi~~r~~i i i r i ty  Associatioiis oftlic \\'ootllaiids. Texas (ilic "C:A'I'W") tiiblaTiie \.\'oodlaircIs 
Coiiiiii~iiiity Sei-vice Coi-poration received a reqiiest foi- all attoriiey fee bills associated with 
the \\'oodIaiids Coniniiinity Associatioii (tire "\\TCA) and tlie CAI'1I; from July 1.  2006 
tliroi~gli July 3 1, 2006. You state that tlie CAT\\'\viIl relcase records tii;it pcrt;iiii speciiically 
to tlre WCA, an entity that yo11 iiifonii us is siil?ject to the Act. ,See Go\-'t Code $ 552.0036 
(providiiig tliat ccrtaiii ciasscs of iioiiico\\~iicrs' associatioiis :!I-e siibjcct to tiie Act ill  tile 
saiiiz 11i~ii1iier as a goverii~iici-itoi hody). Yoii claim tiirit the CA7'iI; is iiot a sovci-iiineiital 
boily Sbr lpiii-posts of tlie Act, niitl [lie reiii:iiiiiiig i~cqiicstcti iiiibi-i~iatioi~ is iiot .siil>ject to tlie 
Act. \iJc 11:ive considrrcd your ar~i;iiiiiciii aiiii rz~ie\vzcl the si~l>ii~i!tcd iiii'oi-i~iatioii. 

Tlie Act defines "go\~crniiieirtai body" i i i  1x1-tii~cnt part as 

tlic part, sectioii. or portioil of ail organization, corpoi-atioii. coiiiinissioii, 
coiiiiniirec, iiistitiitioii, oi- ;\gelicy tliat si?eiids or that is slipported i ~ i  ~vliole oi 
i i i  part by pi~blic fiii~tls. 
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entity. See ~ ' ~ N I I / ~ ~ I I s / I ~ / I  L'. UI.LI:O.S Hig/:ei.E~iiic..A:ii/i., IIIC.. 975 S.\Y.?d 353. 360-361 ( T c s .  
Aj>\7.-\l'aco 1998. pet. deiiieti). 111 Attoriiey Genet-al Opiiiioii Jbl-S2 I ( 19x7). tiiis ofiicc 
coiicliidetl tliat "tlic pi-iiiiai-y issiic iii itetei-iiiiili~ig \vlictlwr certaiii pri\ate eiititics are 
eover~iinental bodies ~ tnder  the Act is \vlietIler they are siipportcd in \vliole or iii pat-t by - 
p ~ ~ b l i c  funds or whetlier they expend p~iblic fii~lds." Attoi-ney General Opinioii JM-821 
at 2 (1957). Thiis, the CATW woilld be coilsidered a governmental body s~ibject  to tile Act 
if i t  spends or is s~rpported in ivltole or in part by public fiinds. 

Yoii euplaiii that the CATW is a private i~oii-profit corporalioii ci-catcd as ri propci-ty 
iiiana~ement conipaiiy for several propc~-t>t o\viiersl associatioiis. Yoii iiii'oriii our office that 
tlie CAT\\' docs iiot receive p~iblic liiiids i i i  \vliole 01- in part. Coiiseqnciitiy. lxiscci iijloii your 
represenlation, rye fitid that tile CAT\\' is not a go\,ernmeilt;il body ~iiltier scctio~i 551.003 
of the Act. Sce Gov't Code S 552.003. 

You also ;il-gue that the inforniatiori at issue is riot subject to tlie Act. The Act 1s applicable 
to "public ii~ibrmatioii." See irl. $552.02 I .  Section 552.002 oftlie Act psoviiies titat "public 
inforniation" consists of  

informati011 that is collected, assembled, or ~iiaintaiiicti kinder :I law oi 
oi.diiiaiice or in co~~nectioii  ivitii tlie traiisaction ot'oi'licial biisiiicss: 

( I )  by a govci-iimeiitnl body: or 

(2) for a govenimeiiral body aiid tlie govci-nniental body o\\,i~s tile 
infoi-ni;itioii 01- lins a right oi'acccss to i l .  

/ti. $ 552.002(aj(l),  (2). TIILIS, tlle Act is appiical)lc to iiiibrinatio~i tliat a govei-irnic~iial body 
docs 1101 j?!~ysically possess, iftlie i~li'orinatioi~ is collected, assciiibled. or niaiiitaiiied ibr tlie 
go\,ci-nnlental body, and tliegovcrn~~icntal body owiis the itifor-iilatioil or lias a I-iglit oi'acccss 
to i t .  iii. 5 552.002(a)(2); see  oiso Ope11 Recortis Decisioil No. 462 at 4 ( 1  937). l'oii siilte 
that tlic CATW understands that rccoi-CIS collected, asscmhled, oi- iiiaintaiilcd oii liclinli'of 
the \VCA are siibject to the Act and miist be released tinless :in escel?tioil to tlisclosiire 
applies. Yoii coiiterid, liowe\.er, tii;it tlie i11hriii;ition at issue pertains esclrisively to tile 
CATW as a pri\,ate corposation and is not collected, asseiiibicd, or iiiai~ltaiiied oil bclinif of 
tlie LVC.4. Based oil your scpl-esciitatioiis and oiir rcvic\v o f  [lic iiifoi-iiintioi~ ;it iss~ic,  11.c 
collcliidc that this inforiilatioii is iiot siibject to tile Act aiid iiccti iiot be rclcascd to tlic 
1-eqilcstor. 

Tiiis iettcr I-iiliiig is liniited to tlie particular records at issiie i i i  this rccjiiest aild liinitcii to tlic 
f aLrs . . as presented to 11s; tliei-efore. this ruling i11iist iiot be relied i~poii  21s a ~pi-e\ioiis 

cIcIcr~~iiii:~!io~~ regilrdiiig any oilicr rccoi-[Is 01- :iii>~ o t l~er  circiiii~s!:i~~ccs. 
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fi-on? asking tlie attorney general to reco~isidcr this ruli~ig. Gov't Code $ 552.301(t). If tlie 
governmental body warits to cliallengc this ruling, the govenuiieiital body must appeal by 
tiling s~i i t  in Travis County within 30 calelidar days. In'. 552.324(b). In  order to get the 
f~il l  betietit of  sucli an appeal, the goveriitiieiital body must file stlit within 10  calciidai- days. 
it/. 5 552.353(b)(3). (c). If the govei-iimental body does iiot appeal this riiliiig aiid tile 
govcriiriieiital body does iioi conipiy \viiIi it, tlie~i botli tlie reqiiestor aiiii tile nttoriiey 
se~iei-nl liavc tlic right to tilc sitit ag;iinst tlic governiiieiit:ii body to ciii'orcc tliis riiliiig. 
Id .  5 552.32 I (a). 

I t '  this riiliiig requires the goveri?ineiital hotly to I-ciease all or pal-t of tile reij~iested 
iiiforiiiatioii, tlie govcriinietitul body is responsible for taking the next step. l3ased on tlic 
statute, tlie attorney gciiei.al expectsil~at, ~ipoii receiving this riiling, the governiircntai body 
will either release tile pl~blic records p~.oinptly pursuaiit to section 552.221(a) of tlre 
Go\ernmei~t Code or file a ia\vsiiit clialleiiging this ri~liiig purs~~ai i t  to section 552.324 oi'tlle 
Goveriimeiit Code. If tile goveri~ii ie~~tal  body fails to do oiic of tliese tliiiiys. tlicii the 
reqiiestor slioiild report that f ~ ~ i l ~ i r e  to tile nttoi-iiey ge~ieral 's Open Ciovern~ileiit ilotliiie. toll 
Sree. at (877) 673-6839. The I-cqiiestor iiiay also file a coiiipiaiiii \\.it11 tile ilistrict or coiiiiLy 
arioriicy. id. $ 552.3215(e). 

11' tliis ruling 1-eqi~ir-es or. pet-iiiits tile governmental body to i\,itlil~old ail or some of thc 
rccjiicstcd inf'orii-iation, tile requestor can appeal tliat dccisioii by siiiiig tile goveriiilieiital 
body. Itf. 8 552.321(a); l'e.~ris Dejj'i qfi-'ci/). S ( ~ f i q  1'. Giihreciil~, 842 S.\1'.2d 408, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please 1-eniember that lii~der ilie Act tile rcicasc of iiiibi-~iiatioii t r i y p ' s  ccrtaiil l?rocctiiii-cs 
for costs aiid cliarges io tl?c I-ecjliesro~-. 1 f'rccords ai-e i-eleascci i i i  coii?pIiaiicc \\.it11 this r~tliiig. 
he sure tliat all cliargcs ibr tlic i~l/l)rfiiati~ii :ire ;it or l~eloi\.  llic !cgiil :III~OLIIIII ; .  C)iic~tioiii or 
co~iiplaiiits about over-cliargiiig iiriisi bc directcd to Matlnssali Sciiloss at tlic Oflice of tlic 
A~roi-ney General at ( 5  12) 475-2497. 

if tlic foveriiiii~iital txxly. tile I - C ~ L I C S ~ O I . .  or iiiiy otlici j)crsoii liils qiicstit~iis or coi~iii?e~?ts 
about this i~ l l i i~g .  tlic), iiiay coiitact O L I ~  o/iicc. i ~ l i l ~ o ~ ~ g l i  ti1ei.c i s  iio statiito~-y dciidliiic hi- 

coiitactiiig lls, tile attot-ney gciici-211 jtrcl'crs lo receive aiiy coii?iiictits \vitliiii 10 c:iIi.iici:~i-days 
oftlie datc of tliis ruling. 



Ms. Lisa Morris- Page 4 

Enc. S~tbmitted documeitts 

c: MI.. Foster McNair 
135 East Mistybreeze Circle 
The Woodlands, Texas 77381 
(wlo enclosures) 


