
G R E G  A B B O T T  

Mr. Clic~rles LV. Rowlaiid 
City Attorney 
City ofCetiar Parii 
600 Nortli Bell Boulevard 
Cedar Park, Texas 78613 

Deal- Mr. Ro\vlaiid: 

You ask\vhctIier certaiii iiiibrniation is sirbjec to required p~iblic disclosiire uiider the Public 
Infbriiiation Act (the "Act"), cliajtles- 552 of the Goveriitiient Code. Your request was 
assigned ID# 265052. 

The City of Cedar Park (the "city") received a request for itiformatioii pertai~iiilg to tlie 
investigation of a tlamed muliicipal court clerk. You claim that the requested iiiformatioii 
is excepted from disclosiire uridei- scctioiis 552.101, 552.107, aiid 552.108 of tiie 
Govei-nmeiit Code.' We liave coiisidered tiie esceptioils yoii cI;iii?i and i-cvie\\,cd tile 
siihiiiitted inf'ol-tiiatioii. 

Initiaiiy, you acknowietige lliai tllc city failed to nieet tlie deadlilies prescribed by 
scctiot~ 552.301 of the Goverilmeiit Code i i i  rciliiestiiig an open records decision fi-om this 
oflice. Scc Gov't Code 5 552.301(h), (e). l'ursirant to sectioi~ 552.302 of tlic Govcr~inient 
Code, a go\~cr~ii~iental  bociy's failure to comply with the proccdiil-al requirenietits o f  
seelion 552.301 res~iits i i ~  tile legal prcsuliiption that the inSol-niatioil is public and tniist bc 
released. liiforniaiion tiiat is presiinied public iiiust be releascd ~iiiiess a go~.er?irneiital body 
detiionstrates acompelli11grcasoii to \vithiiold tiie iiitbriiiatioil lo overcoii~e this presiiti~ptioii. 
Seciici~:coc/< I>. State Bti. N ~ ~ I I S . ,  707 S.\\'.2ti 370, 38 1-82 (Tcs.  cipl).--Aiis~in 1990,110 writ) 
(go\.criimeiltai body niiisl iliahe conipellj~ig deii~oiistratiol~ to overcotiie pres~imptioii of 
o11eiiness pirsitant to st:itiiiory pi-eiiccessoi. to scciioti 552.302); Ope11 Records Decision 
No. 3 19 ( I  982). Nortnaily, a compclliiig ii~tci-cst is cieriiolistrated \vlien soliic otllcr source 

! Yoii :I!-giie iliat 21 portion of tlic iiiihsmatioii is confidcniial ptissuailt to tile atioriity-clieint privilege. 
Tlic lxolxs e ~ q 3 i i o i i  to raise ivlicii ci:iiiiiing ilic iiiiori~cy-cliciit pi-ivilcge is scctioii 552.107 ofthe Govci-iiiiient 
Code, Gov't  Codc 3 552.107, ,4ddiiioii;ill~. yoii ;irgitc tiint the itlcntity ot':!ii i i i i I i~ id l i : i i  \vlio ni;rdc conipluiiits 
or rci?~steci iiisi;iiices o f  possihic ci-iii>iii;ii ;ictii.iiy is psoiccrcd. Tiic pso;)cr ciccptioil to mire roi- tliis 
iiil?~si~~;itioii is sectioii 552.101 of tlic (;il\csiiiriciit ('oiic i i i  coiijiinctioii ii.iilr ilic conrinoii-Iiiii iiifoi~iiier's 
pi-ivilegc. Goi ' i  Code 5 552. 101. .~\c;osdii~gl), ivc nil1 coiisidcs yoiir asgiiiiiciits iiirdcr ilicsi. sections. 
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of law makes the information at issue confidential or third-palty interests are at stake. See 
Ope11 Records Decision No. 150 at 2 (1977). Section 552.107 is a discretionary exception 
intended to protect only the intel-ests of the governmental body. See Open Records Decision 
No. 676 at 11-12 (2002) ( c l a i~ i~  ofattorney-client privilege ~111der section 552.107 does not 
provide c o ~ ~ ~ p e l l i n g  reason forpi~iposesofsection 552.302);seenl.soOpeii Records 1)ecision 
S o .  522 at 4 (1989) (discretioiiary exceptions in general). Tliiis, the city's claim tinder 
section 552.107 does not provide a compelling reason for non-disclosure under 
seeti011 552.302. We also understaiid you to raise section 552.101 of ihe Governincnt Code 
ill coirj~inctio~r with the coiirmoti-ia\~~ informer's privilege. Becaiise the pttrpose of the 
iiifornrer's privilege is to protect the flow of inforniation to3  go\.eri~nrental body, rather than 
to protect a third per-son, the iiiforn~ei-'s privilc~e; iinlikco~lrerciaims liticlersection 552.101 
of tire Go\.et-nment Code. cirir be ivaivcd. Sce Ope11 IZecords Decision No. 549 at 6 (1990). 
Tliercfoi-e, t l ~ c  irrfornler'spi-i\ilege iiiay iioi set-vc as a conlpclling I-easo~i for o\,crcoiiring the 
presr~~iiptioir of openness litides section 552.302, atid the city limy not withhold ~ iny  portion 
of the reqiiested informatioil tinder section 552.101 of the Go\~ernnieilt Code on that basis. 
I.Io\vever, we note that the need of a goveriimentai body, otlier than (he agency that is 
seeking an open records decision, to withhold information under section 552.105 of the 
Governnlent Code may be a conlpelii11g reason for non-disclostire. Open Records Decision 
No. 586 (1991). 

Scctioii 552.108 of the Goveinnrent Codc excepts fi-oni disclosiii-e: 

(a) Information held by a law enforcenient agency or proseciitor that deals 
with the detection, investigation, or prosecution of crime . . . i t  

( I )  release of the information \voiild interfere with the detection, 
investigation, 01- proseciitioii of ci-imc[.] 

Goi-'i Code 3 552. IOSjnj, 111 ibis iirst;~i?cc. yoii state tlmt ilrc \'t'iI!i:i~rlso~l Cviiiit). District 
Attoi-i1e!-'s Office hz~s ildvised t!r;it ilrc tlisclosiire of tile i-eqiiested iiit'oi-iiiatioii \vould 
iiitei-fci-e \\it!i the i11vcstigatiori ariti ~i roscc~~t ioi i  oi'a criiiiiilal case. l'licreforc. we agrce that 
section 552.108(a)(l) applies to the reijiiesied iiiforiiiaiion. 

Sectio~i 552.108 does not, however, except fi-oil1 recji~ii-ed public disclostire "basic 
information aboiit an arrested person, ail ar-scst, o r  a crime." Gov't Cotic 5 552.108jc). 
Thus, the city must release the types o f  basic infooi-ii7atioi1 listed i n  Ho~isioii C111.oiiicle 
Pitb/i,s/ii~ig Coiiipri~i~~ v. Cit~ '~/ ' i iozi i /o i i ,  53 I S.\V.Zd 177 (Tex. Civ. Agp.---I loirsioi~ [14th. 
Dist.1 1975): it,l.it i.qfi/ i~.i.,i,. /~ei.i.iii.iii~ii, 536 S.iV.2d 559 (Tcs. 1976). \\'e ~ io tc  tIi:it the city 
has thc discretion to relcasc all 01. par-t of ilic rciriaiiiing iiiforiiintiori tliat is not otlicr\vise 
coiifidcntial by laiv. Gov't Codc 5 552.007. 

This leiter ruling is liiiiitcd to the particular records at issiie i n  this reqiiest and Iii~iited to the 
facts as presented to us; tilerefore, this ruling initst not be relied upon as a PI-evious 
determination regarding any other I-ecords or airy other circ~iinstances. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmeiital body and of the requestor. For example, governmei~tal bodies are pi-ohibited 
froill asking the attorney general to recoiisider this ruling. Gov't Code $ 552.301(1). If the 
goveriln~ental body wants to challenge this riiling, the govemmeiital body ~i-uist appeal by 
filing suit iii Travis County within 30 calendar days. It!. 5 552.324(b). I n  order to get the 
fill1 benefit of such an appeal, the governmental body must file siiit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governnieiital body does not appeal this ruling and the 
governmental body does not comply tvith it, tllen both the requestor and the attorney 
general have the right to file suit against the goveri~ineiital body to enforce this ruling. 
Id. 5 552.321(a). 

If this riiling requires the governinental body to release all or part of the recji~csted 
informatio~i, the govcmrnental body is responsible for taking rlre iiext step. Based on the 
statcite, the attorney gei~erai expects that, upon receiving this ruling, tile governniei~t~rl body 
will either release the public records pl-on~ptly pursua~it to section 552.221(a) of the 
Goverii~iie~it Code or file a lawsiiit chailengiiig this ruliiigpiirsuaiit to sectioii 552..324 ofthe 
Government Code. If the governmeiital body fails to do oile of these thiiigs, tlien the 
requestor shoiild report that failure to tlie attorney geileral's Ope11 Government tlotliiie, toll 
fi-ee, at (577) 673-6539. Tlic requestor niay also file a coiiiliitlint ivitlr the district or couilty 
attorney. Itf. $ 552.3215(e). 

If this riiling reqtiires or permits tile governmental body to withhold all 01- some of the 
requested iiiforrnation, the requestor can appeal that decisioii by suing the go\~erni~iental 
body. id. 5 552.321(a); Te.xirs D e p ' ~  qf Pzth. Snf'eij: v. Gilbrectili, 842 S.W.2d 408: 41 1 
(Tex. App.-Austin 1992, no writ). 

Please reinember that tinder the Act tlie release of infor-n~atioi~ triggers cel-tail1 pi-ocedures 
for costs aiid charges to the requestor. Ifrecortls ai-e released i i i  conipliaiice Lvith this ruling, 
be sure that all charges for the informatioii are at 01- belo\\, the legal amouiits. Questions or 
coiiiplaiiits about over-chargiiig siilist be directed to iiadassah Schloss at the Office of the 
Attoi-iiey General at ( 5  12) 475-2497. 

If'tiic govci-ilmerital body, tlie reqiicstor, or ally other persoil Iias t]iiestioiis or coiiiineiits 
nhoiii this I-uling; they may coiitact our office. Although tlierc is iio statiitoi-y tic;~iIliiie for 
coiilactiirg us, tlic attorney general pi-ei'ers to receive aiiy coiiiiiiciits \vitliiii 10 calciitlar days 
ofrhc date of this riiling. 

1,atiren E. Kleii~e 
Assistant Attoi-i~ey General 
Opeii liecords Divisioii 
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Enc. Submitted documents 

c: Ms. Katie H~lmphrcy 
Austin American Statesman 
203 West Maill Street 
Roilnd Rock, Texas 78664 
(wlo enclosurcs) 


