
G R E G  A B B O T T  

November 27,2006 

Ms. Sylvia McClellan 
Assistaiit City Attoi-iicy 
City of Dallas 
1400 South Lamar Street, H300A 
D ~ ~ l l a s .  Texas 75215-1801 

Dear Ms. McClellaii: 

\'ou ask wl~ctlier certain informatioil is s ~ ~ l ~ j e c t  10 ri'qiiiscd piiblic d i sc l~sure  under tlie 
Public Infomiatioii Act (tile "Act"j, chapter552 of the  Gosei-ni~ient Code. Your request was 
assigiied ID# 265293. 

TIie Dallas r'olice Depai-tineiit (tlic "ticpartiiieiit") i-eceiveil a seqilcst for iiifosiliatioi~ I-elated 
to a sl,ecilictl iiicideiit. Yoti ciriiiii tliai tlic reuiicstcd iirbi-iiiatioii is cscci~tctl koin disclos~ii-i: 
iii~tiei- scctioils 552.101 and 552.108 o r  tlic Ciovcriimsiit Code. \Ye ha\-e coi~sidei-cd llle 
csceptioi~s you cl;iiiii atid scvic\vcd tlic siibiiiiucd I-cpscsciitativc s~iiiipie oi'i~ii'oi-inatioi?.' 

liriti:iIly, KC ilote t l i i i f  oiie ~ S t l i c  slibiiiitf~ti ( I O C ~ I I I ~ C I I ~ S  is s ~ i l > j c ~ t  10 scctioii 552.022 o f  tlie 
Goveriimeiit Codc. Seciio~i 552.022 pi-o~ities ibs tlic i-ccliiiscd pi~biic disclosiise of 
"iiifosmr~tian that is also conlaii1ed in a pii1)Iic coili-t i-ccorci," ~iiiless tlrc iiifoi-iiiatioii is 
csl~rcssly coiiiicieiilial liiider otl~ei- la\\,. Ciov't Code $ 552.022(a)(17). Althoiigli yoii seek 
to witliiiold tire iiifoi-niaiion tliat is s~ i l~ jcc t  lo scctioii 552.022 ~iiicles section 552.108 oftlie 
Govci-iimeiit Codc, thni scctioii is ;I discrciioiiary esucpfio~i lo ilisclosiirc that protects a 
co~ei-iiiiicnial body's intci-ests aiiti !,lay be waivcci. S c i ~  iil. 552.007; Oj~cti Recortis - 
Dccisioii Nos. 665 at 2 11.5 (2000) (tiiscselioii:ii-y cxce~~l ioi is  gciiernlly). 177 :it 3 (1977') 

' 1 ~ c  ;issuiiie tliot tlic "i-cprcseiit:it~ve s;iiii)iie" of records siibiiiitlcd ro rliis oiiice is tr~i1)rcpi-cscirkiiivc 
o r  tlic reqiicstcd rccords as a \vlrole. See Opcii l<ccoiris Occisiuii Kos. 499 (i9Sti). 197 (198S). i'liis ope11 
i-ecosds lcitci- docs not rcncli. a i d  tliei-clbic docs not ;iiitIiorizc tlic ii.iil~11ol~Iirig of nil? oilier rcilciestcd rccui-iis 
to tlic estciit that  iliose rccoriis cuiit;iiii s~~bst:~i~!i;iliy iliiil-I-ciit typcr of i i i i i i r~i iut ini i  t l i ; : ~ ~  i11:it siib~iiitrcii io illis 
oificc. 
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(statiitory predecessoi- to Ciov't Code $ 552. IOS sill-ject to \ \ a i \ c i - )  Scctioii 552,108 is iiot 
otlicr la\v that nrakes iiiforiii~irioci coi~fidei;ti:il for tlic piir-poses oi'scction 552.022(a)(17). 
l'liiis, thcdcpartmeiit nray 110! ~ii!liliolii tlic ilocitiiic~rt tliar is siil2jcct io scctioii 552.022 iiirdcr 
section 552.108. Ftirtliei-iirorc. tlie dociimciit in question does iiot coiitaiii any iirfoi-mation 
illat is coi~fidentiai iiiider other la\v for piirposcs of scctioii 552.022. Tlidi-cfore; tirat 
doc~iment, \vhich we ha\re marked, niiist he released iiirder seetioil 552.022(a)(17) of tlie 
Govertiment Code. 

We iiext address your section 552.108 cl;iiiii as  i t  pcrtaiiis lo tile I-ei~i:iiiiiiig iiifoi-iiiiitioi~. 
Section 552. iOS(a) oftlie Govcriiirieiit Coclecscepts H-oi~r tiisclosiire "ji jirhi-ii?:~tioii lielcl hy 
a la\\- cilfoi~ceiiieiit agetic) oi- proscciilor !lint dc;i!s \\.it11 tlie ilctectioii. iii\.cstigotioii. oi- 
i~i-txcwtioir ofcriiiie . . . if.: ( I )  I-cieiise oi'ilic iiifoii~iation \voiiltI iiitciicie \vitli ilic tlctectioii, 
ill\-cstigatiot~, oi- proseciitioii of criiiie." Gov't Codc $ 552.10S(a)(l) .  Geiicrally, a 
governmental body clairniiig seetioil 552.108 iiiiist reasoiiably explain ho\v and \vliy the 
I-elease of  the rcqiiested iiifnrmation \vould interfere witlr law cnibrccment. S<>e Gov't Code 
$ 5  552.10S(a)(l), .30i(e)(l)(A);scecilro E.xpnrrePriiiri, 55 l S.b1'.2cI706(7'es. 1977). Yoit 
state that the requested iilforniation pci-tains to aii oirgoiiig cricnitial i~ivcstigiitioii. Based 
upoir tliis representation, we deteriiiiiie 1li;it I-elcase of tile ir~foriri:itioi~ n i  issue \voiild 
iiitcrfcrc \\,it11 tlie dctectio~i. ii1vcstigatio!i, o r  I J ~ L ) S ~ C L I I ~ ~ ) I I  ofci-iiric. ,Yc,L, I!OII.S[OII (~'!I;~OI!~C/C, 
f'iihl >< C'o. 1,. Ciii. . o/' . / i i i i i . ~ / i ~ ~ i .  5.7 I S.\\;.2d 177 (l 'ex.  Ci\ . . . l j ip . -  I loiisti>ii [ I i t l i  

Dis!.] 1975). II.;.~! ~ ~ ~ / ~ ' ( / ! I . ~ ~ , ~ ~ . J J L ~ I ~ C I I I ~ ~ ( I I ; I .  530 S,\V'.2c! 550 ('l'cx, 1976) (coiii-t iIc111ic:ilcs la\v 
ciili~i~ccnieirt iiitercsts that ai-e present i i i  rictivc c~ises). Tliiis. section 552. IOS(a)(l ) is 
applicable. 

We ~ ~ o t e ,  however that hasic i~itbrriiatioii about a n  arresietl 1x1-soil, an 81-rest, 01-a cri i~ie is 1101 

excepted li.oiii disclos~ire itrider scctioii S52.10S. Go\, ' t  Cocic 3 552. I OS(c). Siicli basic 
iirforiiintioii refers to the infarinatioil licit1 to be piiblic i i i  IJoii.stoi~ C'lii~oitic~!~~. 530 
S . 2  9 Dcisic iiifo~.ii~atioii iircliictcs, aiiioiig otlrcr tliiiiss. tlie arrcstce's iiniiie, soci:il 
scc~ii.ity 11~11iiber. alias, race. sex. age, :ri i i l  address. ;is \vcl! as tlic iilciitificatioir ~iird 
tlesci-iptioii oftlie coiii~ilaiiiaiit. St,c~ it/. iii 17'1-50, 185-87: .SCY' iiiso Opeii i<ccoi-cis r)ccisioii 
N o  127 (1976) (suiiiiiiai-iziiig types of iiifoi-iii;itioir coiisidci-cti lo be l>;isic iiil'cti-iiiation). 
(;eiicl.aliy. information teiicliiig to ideiitii) a sesiial assriiilt vicliiii is protected hy coiiri~iori 
law \Y-ivacy and in~ist  be v\,it!rlicld piit-s~i;iiit to scciioii 552. 101 of  t!ic Govci-iliiiciit Code. 
Gov't Codc $ 552.101 (excepts inforiiiatioir inatle coiifitlciitiai by lait., eitlrci- coirsti!iiiioci:rl, 
statiitory, or by jiidicial decisioii, and ciicoriipasses coiniiioii la\\, privacy): .c~~i~li~tl i i .s .  Foicittl. 
1.. k. llrtiiis. ilccic/i.iiiU(i, 540 S.\1!.2tl 668 (Tcs .  1976): Opeii liccortis ilecisioii Xos. 303 
(1983). 339 (1982). lii tliis case, lroivcvci-, tlic rccjiicstoi- is tlic :iitoriicy oi'tlic victiiii oi'ilie 
al!cgcci scsii;iI ;issaiilt. l~licrcI'o~-e. tlic r c i~~~cs to i -  li:is :I s1~cci:iI riglit t>l':icccss l~tii-s~i~iirt to 
scctioi? 552.023 ol'tlic (~;ovcriiiiicirt C'OLIL, 10 iiil'oi-i~i:itic~ii t l i t i i  is otl~ci-\';isc ~pvi\.iitc L ~ C C : I L I S C  
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the requestor represents the complainant.' See Gov't Code 5 552.023 (person or person's 
authorized representative has special right of access to iiiforniation relating to person and 
protected from public disclosure by laws intended to protect that person's privacy iilterests). 
Thus, with the exception ofbasic information, the department may witlihold the remaining 
information purstiant to section 552.108(a)(I). We note that the department lias tlic 
discretion torelease all or part oftile remaining information tliat is trot otlier\visecoiiiideiitial 
by l a w  Id. 3 552.007. 

Tliis lctteri-iiliiig is iinlited to tile partic~i1;11-rccosds at issite iii this rcqiicsr aiid Iiinitcii to tile 
facts as presented to 11s; therefoi-e, this riiling iii~ist not be relied Lipon as a previoiis 
determii~atioii regarding any other records or ally other circumstances. 

This I-uling triggers iniportatlt deadiiiles regarding the rights aild respoiisibilities of tlie 
governi?iental body and o f the  requestor. For exantple, governnleiilal bodies are ~,~-oIiibited 
from asking the attorney geiicral to recoiisider this rttling. Gov't Code $ 552.30l(tj.  I f t l ~ c  
govci-nineiital body wants to clinlleiigc illis ruling. tlic go\.ei-nnreiital body miist appeal by 
tiliiig suit iii Travis Coriilty withit1 30 calciitlar days. I .  5 2 2 (  l i i  order to set tlic 
t i i l l  benefit of siicl~ an appeal, the go\'eriiinci~tal body must file stlit ivi~hiii I O calencI:ii- days. 
I .  552.353(b)(3), (c). I f  the goveri?ii~cntal body does not apl3eal this ruli~ig aiitl tile 
govei-iitiieiital body does not cormply wit11 it, then botii the reqliestor and tlie attoi-iicy gciiei-31 
have the right to file suit against the goveriiiuental body to ciiforcc tliis ruling. Iii. 
$ 552.321(a). 

If this ruliiig requires tile govei-nn~ental body to release all or part oi' tlic rccjiicsted 
iirforn?atioi~. tlie goveri~mciitai body is respoi~sible foi- taliing the iicsl step. Raseil oil tile 
statute. il-ie attorney geiiei-al expects tli:it. iipciii recciviiig iliis riiliii:. tlie govesiiiiiciii:ii hoti). 
will ciilrcr rclease the piiblic i-ecoi-ds proiiiptly prissiiniit to scctioii 552.221(;1) ot' [lie 
Govcsiin-ieiit Code or tile a Ia\vsitit ciiaileiiging tllis riilii~g piissii;ii?t to scctioii 552.323 oftile 
Govcrniiicnt Code. If the governiiictiial body i'ails to do oiic 01' t l~cse  tliiilgs, tl1cii the 
req'iestor shoiild report tliat fztiliire to tlic artorney general's Ojml Co\~ei-nillent I-lotlii?e, toll 
ii-ce, at (877) 673-6839. The I-eqiicstor inay also file a com~>laiiit \villi tile districi or couiity 
attorney. 10. 8 552.3215(e). 

I S  this ililiiig requires or perinits tile govcii?ineiit;ll body to \vitliliold ail or soiiic o f  il1e 
i-eqiicstcd iiii'ormation, the I-ecjiiestor can ap1,c;il that tiecisioi? by sriiiig iiic go\~criiiiiciitaI 
body. /ti. $ 552.321(a); 7>icis  I )c , /~ ' i  o[ i ' i i />.  ,Ti/fi~ij, I,. (;i//~i-ecilii, 842 S.LV.2tl 40s. 31 1 
(Tcx. Ap1>.----Austin 1992, iio writ). 

'WU iiote that  iftlic dcpart~neiit i-ecciics :iiioiiicril'i;urst for this i ! i i i i i i i ~ ; ~ i j o i i  fro111 e )pci.soii ii lro \\ otilil 
i io i  tiiivc il sl)cciiil riglit of  ~ I C C C S S  10  iliis iiik~i-iiiiiii~ii. i l i~ .  d~/~:iriiiiciit s l i ~ ~ l c l  resiibiiiit tliis si!iiic iiiii)riiii~iioii 

i i i i d  P:C:LICS~ ii!io[Iicr clecisioii IY<>iii  iliis orlicc. .Y<Y ( i o v ' t  ClxIc $$ 55?.3Olii1). ,302: (11~1i l<cc<~rc!h ~ ) c < i s i o ~ l  

So .  ( ~ 7 1  (200 I ). 
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Please remember that under the Act the release of information triggers cei-lain pl-ocedures 
for costs and c h a r ~ e s  to the requestor. If records are released in compliaiice with tliis ruling, 
be sure that all charges for the infor~iiatio~i are at or below the legal amounts. Questions or 
complai~~ts about over-cliarging mnst be directed to Hadassall Schloss at the Office of the 
Altoi-ney General at (5 12) 475-2497. 

I f  the govcrnnie~ital body: the requcsior. 01- any other person Iias qilestioiis or coninients 
aboiit this ruling, they may contact our ofticc. i t i t l io~~gh tllei-c is no stat~ttoi-y deadline for 
contactirig us, the attorney general prefers to receive any coiiimcnts within 10 caletidar days 
of the date of this ruling. 

Sincerely, 

Cindy xettlLs 
Assistant Attorney Geiict-a1 
Opeii Records Division 

Ref ID# 265293 

c: Mr. E. Adam Guerra 
Watts La\\, Firiii 
300 Convent Streel 
San Antonio, Texas 78205 
(w/o enclosiires) 


