
G R E G  A B B O T T  

No\ ember 27.2006 

Mr .Gary A. Scott 
Assistaiit City Attorney 
City o f  Coiir-oe 
1'. 0. Box 3066 
Conroe, Texas 77305 

Dear MI.. Scott: 

You ask whetlier certaiii iiibriiia!ioii is subject to requii-ed piiblic disclosure iiiiderthe Public 
Info(-mation Act (the "Act"), cliapter 552 of thc Goveinmei~t Code. 'I'our request was 
assigned ID# 265323. 

'I'lie City of Coiiroe (tile "city") reccived a i-ecjiicst ibr :ill calls regarding two ilaiiied 
iildividiials ii-on1 .iiinc 2006 i i i l t i l  tlie pt-esciil. Yoii cloiiii 111at tile siibi-iiit~ed iiiibi-niatioii is 
cxccpted horn disclos~irc under scctio~is 552.10l.552.108, aiid 552.130 oftlie Coveriliiient 
Code. M'e l?avc coiisidered tlic exccptio~is y o ~ i  claim aiid revie\vetl the subniitted 

Scctioi~ 552.101 of the Go\,ei-iiineni Code excepts i'roni disclosiire "iiilbriiiatioii considered 
to be coiifidential by law, eitllcr coiistitiitional, statiitoi-y, 01- by j\idici:il tlecisioii." Gov't 
Code 5 552.10 I .  Scctioii 5 2 .  10 I ei~coiiipasses tile tloctriiic ofccoii~moii-i;i\v privacy. ti-hich 
1)rc)tccts iiiScori~iati(?~i if(1) tlic iiiforiiiatio~i coiil~iii~s liiglily ii!!i~ii:~te o~~eii~~~:it-i-;issiiig facts tile 
~piiblicatioii oi'wiiicli \\oiilii be lhi~lrly ol~~cctiui~;ihlil to :i i.casoii:ibIc pci-soil. ;iiiti (2) the 
iiil'oi-iii:itioii is no! of icgitiiiiatc cciiiccrii to tlie public. 11itili.s. I.'oliiit/. 1.. 7L.v. Iiitiics. :li.cidoi/ 
I&/.; -540 S.LV.2d 668, 685 (Tes. 1970). To tlen~oi~slralc tile iij;j;liciibi!i~y ofcoiiiiiion-law 
privacy, hot11 pi-o~igs of tliis tcst niiisl be satislicd. It/. at 681.82. A coiiipilatioii of ail 
iiidivicii~ai's ci-iiililial Iiistol-y is liiglily eiiibarrassiiig iiifornintioi~, tlie piiblication of \vhich 
\\jo~ild be liighiy objection;iblc to a rc:isoiiable person. (li: U ,T. llep 'i o/'Jilsiic.e 1.. i<c!i,o~.tenr 
C'oiiiiir. ,/bi. Free i lo~~i  ofiiie Pi.c,s,s, 489 U.S. 749, 704 (l%S9) (wlicli coiisidci-i~ig proiig 
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regarding iiidividual's privacy interest, court recognized distiiiction between public records 
fouiid in courthouse files and local police stations and compiled suniiliary ofiiiforn~atioii ;tiid 
iioted that individiial has significant privacy interest in conipilatioii of one's criiiiinal 
history). Fui-tilerinore, \ye find that a coiiipilation o f a  priv;ite citireii's criniinal liistoi-y is 
gei~ei-ally riot oflegitiiiiate coiicci-ii to tile piiblic. 111 this iiist;iiicc, tlic rccliicstor a s i s  tile ciiy 
for ~iiispeciiied la\\- eiiforceiiiciit recorcis pertiiiiiiiig to iiiiiiieil iiriiividiials tliiis iiiil)Iica~iiig 
siicli iiidisidiials' riglit to pi-ivacy. l'licrcfore, to tlie estcirt tlie city iiraintaiiis iinspccilii.ii law 
eiifoi-cemeiit rccol-ds tlepictiiig ail iiidi\.idiial at issue in tire icqiicst as  a siispect, ari-csiec, or 
crirniiinl defeiidaiit, tile city iiiiist \sitlilioid siicli iiifori~iation ~iiider scction 552.101 i i i  

corijiinction \\;it11 comii~oii-law privacy. As our riiliiig oil tliis issiic is dispositive, \ve need 
not address yoiir I-etiiaiiiin,o ;irgiiinents against disclos~ire. 

This lettei-r~iliiig is limited lo tile 11:ii-iiciilar-iccoi-(1s :it issii~. i i i  iliis rciliiesl anti limitccl to tile 
facts as presented to (is: tliei-efoi-e. tlris riiling iiiiist iiot be i-elied lipoil as n prcvioiis 
dctei-mination regarding airy otiicr I-ccortls or niiy otlier cii-c~iiristaiices. 

'l'liis ruling triggers impoi-taut deadliiies rcgardiiig the rigl~is a i ~ d  respoi~sibilities of  tlie 
govci-iiiiiental body and of  tile reqiiestoi-. Foi example, govet-iimeiital boclies ai-c pi-oliibitcd 

asking the attorney general to i'ccoiisitlcr this I-uiing. Gos' t  Code 552.30l(i). If tile 
governnieirtal body wants to clialleirge this riiliiig; tlie go\,ci-iiiiicntal body iiiost api?cnl by 
filing suit iii Travis Couiity \vitl?iii 30 caleiiiiar clays. I!. 2 3 ( b ) .  111 ordci- to get tire 
hill betiefit ofsiich ail appeal, tlic goveriiiiiciital body iiiust file suit \\,itliiii 10 calcildar clays. 
It/. 8 552.353(b)(3). (c). If tile govcriiiiicirial body tlocs iiot :ipiiciil this 1-uliiig uiitl ilie 
goveriiiiiciital body does iiot coniply \\it11 ii. tlicii both tile rcijiicstoi-aiici tile nttoi-lie! gcirci-a1 
lravc tile riglit to file suit against tile goveiiiiiicntal bocly to ciiSoi-cc tliis r~tliiig, It/. 

552.32 1 (a). 

I i '  tliis ritling i-rqi~ircs tlic go\~cn?iiieiit;il hotly to rc1e;isc :ill or part of tlic rccliicsted 
iiiibi-iiratioii, tlic goseriiiiiciiral body is I-esl~oiisiiilc Stir iakiiig tlic iicst step. Birsccl oil tire 
st:iciite. tlic atioi-iiey $eiicial c . ~ j ~ c c t s  tliiit.  iil?oii i-ccci\-iirg lliis r~iliiig, ilic govci-iiineiit:il hotly 
\vill citlicr I-elcase tile jiiiblic rccoi.cls 1?roiiiptly 17ursii:uit to wctit>n .552.221(:1) of tlic 
c~civcriiiiic~ir Code cis file ~r Ia\vsiii~ el~:iIleiigi~ig rliis rtiliiig ~ I ~ I I - S L I ~ I ~ I ~  to sccti<?!i -552.324 ol'ilie 
Govcriiinciit Code. li' tlic govcriiiiiciit;il body fails to tlo oiic oi' tliesc iliiiigs. ilicir tlic 
reiliiestoi- sl~oiiid report tliai i~iiliirc to tlre ;rttoi-!ley gcnci-al's O I I ~ I I  ( ;o \ " . I I~I~I I~  I lolliiie, toll 
lycc, at (877) 673-6839. Tire rciji~cstor inlay ;ilso iile a coiirpiaiiit \villi tlic disti-ici or coiiiiiy 
attoriiey. It!. 8 552.32 15(e). 

II'tliis I-iiiiiig I-eqiiircs or peririiii the gosci-i~iiici~tiil hotly to \vithlioid ail or soiirc oi'tlre 
rci~itcs~ccl iiiSoi-iri;itioti. tlrc re~1iicsii)i- ciiir ~i))iiciil tliat clccisi~~ii 11)l s~iiirg tlic govcriiiiiciitiil 
b(1dy. t !  ( 1 )  . Y t l . S  / I  / / J  / '  ! (;i//)i'c(l//i, 842 S.\\'.7d 408. 41 1 
(Tcs. Api).-~\iistiii 1992, iio \\!I-it). 

l'lease I-ciiiciiibci- i l~ai  iiiidcr ilic Act tlic rclcasc oi'iiiibi-iiiatioir triggers ccrtaiii pi-occcliic~cs 
Sol- costs aiid cliai-gcs to ilic 1-ecjriestoi-. I St-ccords ai-e rclcnseii iii  coiiipliniicc ivitli rliis iiiiiiig, 
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be sure that all charges for the information are at or below the legal ailiounts. Qucstioiis or 
complaints abo~it over-charging ruust be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governinental body, the requestor, or any other person has questions or coiniiients 
abo~it this riiling, they may contact our office. Although there is no statutory deadline for 
coiitacting us, the attorney general prefers to receive any comments within 10 caleiidar days 
of the date of this ruling. 

Sincerely, 
1 

Rainsey ~ . & b a r c a  
Assistaiit Attorney General 
Open Records Division 

c: Ms. Kristy Piiider 
16422 Hill Coiintry 
Coni-oe, Texas 77302 
( d o  el1cIos~ircs) 


