
ATTORNEY GENERAL OF TEXAS 
. .- ... 

G R E G  A B B O T T  

November 27,2006 

Ms. YuSlran Chang 
Assistant City Allot-17ey 
City of Ho~~s to t i  
P. 0. Box 1562 
lioiiston, Texas 7725 I - i s 62  

Dear Ms. C h a n ~ :  

You ask \\~lretliercertain infor~n;~tion is silbject to reqiiil-eci piihlic d i sc ios~~re  under (lie Public 
li~ibi-n?clrioii Act (the "Act"), cliapter 552 of tlie Govcrnirici?t Code. Yoilr request was 
assigned ID# 265268. 

Tile Houston Police Dejtar-tii~enl (tile "dep:rrtmcnt") received a request for inforniation 
pertaining to the investigation and arrest of a trained individual for aggravated robbery. You 
ciaini that tlre subnritted information is excepted fioni disclosure ~tnder  sections 552.101 
arid 552.130 of the Govei?inieiit Code. We have considered tile exceptions you claim and 
reviewed tlre siibiriitted inforiiiatioii. 

Seciioii 552.10 1 o f i l ~ c  C;o\.o-i~nieni Cotlc e c c p t s  (i-on1 tiisclosiii-e "inibt-inatioii coiisidei-ed 
to hc coiriitlciiti;ii by la\\.. citlicr ci~i?stitiilioi-iai. .;i;itiitory. or (by jiiiliciai ticcisioti." Gov't 
Cotic i\ 552.101. This scctioir ci icon~~~;isscs inS~~rrn;iiioii ~pro~ci ' lc~l by otiict- slaiutcs. Yo11 
claini that potiioiis oi'tlie s~~bi i~i i tc( l  infi)ri~Iiliii~i~ arc nratli: coirIiiieiiti;ll by scctioii 58.007 of 
tire ITaniily Cotle. 7'iris section iiia1;es jiiveniie law entht-ceincnt I-ecoi-cis relating to conduct 
tliat occiirred on or aster Scptenibei- I, 1997 coniicientia! and reads it? relevant pai-t as 
ibllo\\~s: 

(c) Exccpt as providcd by S~ibsoction (d), la\\. enii)rccn~ci?t recortls anci files 
concei-iiit?ge cl~ild ni?d infoi-n?aiio~i sloi-ed, by clccti-oiiic inreatis oi-oti?er\visc, 
concc~-iring tile cliild koni \\.lricli n i-ccord or Iilc coiild be gciicratccl niay iiot 
bc discloscil to thc rti~biic and slinll be: 

( I )  if maintained on paper or microliln~, kept separate froni adiilt 
files and records; 
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(2) if iiiaiiitained eiectroiiicaily in tlie saiiie coi~~pi i ter  systeiii ns 
records or files relating to adiilis, be accessible ~iiidcrcoritrols that arc 
separate and distinct fro111 controls to access eicctronic data 
coiiceriiiiig aiiiilts; and 

(3) ii~ciiiitaiiied oil a 1oc;iI basis oiily aiid iiot sent to a i'eiitml statc or 
f'ctleral depositor-y, crccpt as provided by Siibciiaptci- 13. 

Faiii. Code $ 58.007(c). Sectioii 51.02(2)(A) of tlic I:ainily Cotlc defi i~es "ciiild" for 
piirposes o f  section 58.007 as a "person \vlio is . . . teri yeai-s o f  azc  or older rii~d iiridei. 17 
years of age." 10. 4 5 1.02(2)(A). Sectioii 58.007 is applicable to iii~oriiiatioii tliai rclaies lo 
a jiiveiiile as a suspect 01- oi'l'ender and not as a coniplainaiit. victiiii, \vitiiess. oi- ot1ie1- 
iiit.oli,cd pciriy. IJpon rcvie\v. ivc liiitl tii;it yoii liave iiot i.spliiiiietl. iior iiocs !lie ii~i~iiiittctl 
iiifi~iniiatioii otl~ci~\vise iiiciicii!c. I I O U  L I I I ~  portic>ii of i t  iii\oI\,cs aiiy iclciitiliccl S L I S ~ ~ C !  or 
ofSeiitlci- ivlio is :I cliild as t!ciiiieci hy scciiaii 5 I .02 of  !l,c Fziiiiil~. Codc. A s  siicli. \vc 
coiicliicii. tli;it iioiie oi'tlic siil>iiiittctl iiii\~r-iii~itioii 111:iy he \\~itliiielel iiiitler sectioii 552. 101 of 
tile Govei-iiiiicitt Coilc oil !lie basis oI'secii~)ii 5S.007 oi'11ic i.'zii~iiIy Codc. 

Section 552.130 of the  Goveiniiiciit Code excepts from ciisclosiire iiif'oriiiatioii tI?:it "I-clntcs 
to . . . a motor vehicle operator's or iirivcr's licerisc or 11criiiit isstied by an agciicy oi'tiiis 
state /or] a inotoi- vehicle title or registratioii issued by a n  agency of tiiis state." G o \ ' t  Code 
$ 552.130. The depai-tiiiciil iiriist witlii~old tlic Tcxai niotor vcliicle I-ccortl iiii'oriiiniioii yoii 
liavc inrirked, as \\.ell ;is atiilitioiiai iiiihriiiation v Iiiivc ~ i i r l e l .  i i ?  tlic si~hiiiiiiccl 
inhrinrition piit-s~innt to scctioii 552.130. Tlie rciii;iiiiiiig siibiiiittcii ii:ii,riiiaiioii iiiiist be 
I-elcased. 

Tliis lcttei- riiliiig is limited to the pal-ticiilai- rccorcis at issiie i i i  tliis reijiiest aird liiiiiictl to tlic 
facts as pi-csentcd to LIS; il~ci-eforc; tliis I-itling niust not be irelied iipoii as a prcvioiis 
determination regarding any other rccorcis or any other cir-ciinistaiices. 

This r~iling triggers iiii;,ort:iiit dcailliiics regal-ding tlic I-igiiis nii t i  respoiisihilitics oi' tile 
go\criiiiiciit;il \>oily :iiitl ol'tlic icijiicstoi.. IIOI-  C S ; I I I I ~ / C .  ~ ~ v c r i i i i i ~ i i t ; i I  b ~ i l i c s  ;lie !)ioliiOiicil 
li-oiii asIii112 !lie ;i!toilie) scr~ci-;il !(I i-cc~~isitler i l i i b  riiliilg. ( ;<) \ , ' I  ('oc!c $ 552,.30l i T). I ! ' I I I c  
govei-~iiiieii!;~! body ivaiits to c!i;ilIcr~gc ilii; riiliiis. tlic ~~ri\~ci-iii~iciit;ii biidy iiiiisi :ip!>eiii 1,) 
iiliiig s~ii t  i n  ?'rnvii C:uiiiily \viiIiiii -30 i.:iIci~tl;ir tl;iys. hi. 3 55?..324(b). li i  oi-(lei- io gct ilic 
t'iiil bcnciit oi'siicli nil  cippcal, tiic govcriimcntal hoily iiiiisi lilc suit isitliiii I0 cnlcr~tliir clays. 
i t / .  5 552.353(1>)(3), (c). i f  tlic govcriiiiicntal body ciocs iiot ;ijipcal this I-iiliiis riiic! tile 
govci-nii?cntal body does iioi coiiiply tt~itli it, then both the I-cqiiestoi- anti tlie attorticy geiicr~il 
liavc tlic rigiit to file siiit against tlic govei-iiriicntal hotly to eiifoi-cc this I-iiiiiig. iri. 
$ 552.32 i(a). 

I S  tliis riilirig rccjiiircs tlic o e r 1 1 1 1 i 1 i 1  1)cxIy ! I - c i s  ;I!! or porl of' 11ic :c~]iics!cii 
ii1Soi-i1i;iiio!i, i11c go\~eri~ii~i.ilt;~l \>oily is rcspoiisililc 1\11. !:il.;iiig !lie iicxt ;!cji. I3:ise~l oii !lie 
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statute, tile attorticy general expects that, L I ~ O I ~  receivitig this 1-iiliiig, the govci-iic~iciital body 
will either t-elease the public records protuptly pursuant to section 552.221(a) of tlie 
Government Code or file a lawsuit challenging this r~iling pursuant to sectioti 552.324 of tile 
Govemi~ient Code. I f  the govemiiiental body Sails to do one of these tliings, theti tile 
requestoi-siloitid report that f21ilure to tlic altorncy get~eral's Open Governiiietlt IHotIinc, toll 
free, at (877) 673-6339. The requestor may also file n co~~iplaint \\.it11 the district or coiiiity 
;lttorney. Id. 3 552.32 i 5(e). 

If illis riiling reqiiires or permits tile gouernmeiital body to \vitirliold all oi- sotiic of the 
req~iested iiiSormation, tlie req~testor can appeal that decision by suitig the govet-i~nieiital 
body. id. $ 552.321(a); Te.rns Dep't qfl'tlh. S ( ! f i ~ t ~  i'. Gilbi.c.cit11, 842 S.\\'.2d 40%. 41 I 
(Tex. App.-Austin 1992, iio writ), 

Please rcmeiither that ~ i~ ide r  tlie Act tlie release of inforiliation triggers certain procedrii-es 
for costs and cliai-ges to the rcquestoi-. ISrecords at-e released in coiiiplic~nce \\-it11 tliis rulitig, 
be sure tlirtt a11 cliargcs Sor the infoi-nic~tion are at or below tlie legill ai~iounts. Questions or 
coml)laints abotit over-chat-ging must be directed to fiiidiissall Scliloss at tlic Oftice of tile 
Attoriicy Gciici-;ll at (512) 475-2497. 

If tlie govct-ntiici~tal body, tlie reqiicstor. or 311). otller persoti lias qitestioiis or coiiiii:ciils 
;iboiit tlii.; I-iiliiig. tiley may cotitact our ofiicc. Altlioiigli tiiere is tio stnt~ctory iic:~iilitii. tbr 
cotitnctiiig us, tile attor-iicy geiieral pi-efcrs to sccci\*e any coiniiict-its \ v i t i ~ i n  10 c;ileiii!ai- clays 
oftlie dalc of this ruling. 

Assistntir Attortiey General 
Ojx~~Iilccot-[Is L)ivisioii 


