
G R E G  A B B O T T  

Novenibcr 27 .2006 

Ms. h'icole 13. \\'cbster 
Assistniit City Attoi-iicy 
City of  \"iaco 
P.O. Box 2570 
Waco, Texas 76702-2570 

Dear Ms. Webster: 

Yoii ask \vlietiier certain inforiiiatioii is subject to required p i~bl ic  disclosiire under the 
I '~~blic  Information Act (tlie "Act"), chapter 552 o f t l ~ c  Govcrniiient Code.  Yo~ir reques t  was 
assigiied ID# 265675. 

Tire Waco Police Departmciit (the "department") received a I-eqi~est for  inibrnlation 
pel-taiiiiiig to a specified iiicidcnt. Yo11 slate tliat you will redact social seciirity iiuiiibers 
pi i~-si~ant  to sectioil 552.147 of  the Goveriiment Code . '  Yoii c l a i~ i i  tliat the siibiiiitied 
inibriiiaiioii is csceptcd fro111 disclosiii-e iindcr scctioiis 552.103 aiid 552.130 of  tile 
Govcriiiiici~t Code. W c  have consiiicrcd tiic cxceptioiis yori clniin a i d  ireviewed tlic 
siibii~itteti iniltl-niatioi,. 

Sectioii 552.1 08 oft l ie  Go\,criiiiiciit Cotic provitlcs i i i  I-clcvai~t part: 

'~cctiiiii  552. l47(b) oi' tlic Goveii~iiieii: ('iiilc riililioi-iics ;I govci-iiiiiciitni boil? to scd;rct ;I Iiviiig 
lxrx~i 's  so~i:ii scci!i-ity iiiiiiihci. l ' s~ i i i  piiblic is~1e:isc i i i i l i ~ ~ i t  tlic iicc11ssity oii-ciliiesiing a ilccisioii koni tiiis 
oiiicc iiiidcs tlic Act. IVc iiotc tiia: one o l  ilic s~ihniiircil social seciisity niiiiihcss hciongs to ilie reqiiestoi. 
B ~ ~ .  '~iiic . s ~ ~ t i o i i  ., . 552.1117 ~isoiccis iiidividiiril prii:icy iiiicrcsts, tlic seijricstor 11;is :i spcci:il sight ot'acccss to her 
soci;il seciii-ity iiiiiiihes iiirdci- seciion 552.023 o!.tIic Govei-iiiiicnt Code. Src Gov't Codc 9 552.023 (persoii's 
;itithosized sepresciitativi. lias special riglit oiacccss to inforiiiation licld by govei-iiiiiciiial body tlrai I-elates to 
tlic pcsson ;iiid rlxit is i~i-oiectei.! koiii pr:hiic di,sclosiiic by 1;ln.s inrcndcil to pi-ottct Ilic ~~cssoir's jii-i\,acy 
iiit~scsts). ' ~ ' I I ~ I s .  tlic dcpai-tinant iii:iy not ivitliliiilii tlic rc~jiicsioi-'s social scciii-iiy iiii~iiher uiidci-scctioii 552.i47. 
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(b) An internal record or notatioil o f a  l:~\vei~Sorccment agency or pi-oseciitor 
tliat is ii?aiiitained for interii:!l ~ i s e  iii iiiattcrs ~.cl:itiiig to law e~ i fo rcc~ i i c i~ t  or 
prosca~tioii is excepted fro111 [I-ecjiiireil piihlic disclosiirc] il': 

Gov't Code 5 552.108(b)(I). Geileraily, a goven-iiniental body claiiiiing section 552.108 
nlirst reasonably explniii 11o\v and w l ~ y  t l ~ e  relczise of  tile i.eqiiestcd iiiforinntioii would 
iiiterfere with law eiiforcemeiit. See, it/. 55 5 5 2 .  108(b)(l). .301(c)(I)(A); set cilso E.~pcirle 
Pi-iiiii, 5 5  I S.\V.2d 706 (Tcx. 1977). 

)'o:I seclk to \sillilii>lil ax: iiiitIcrco\~ci' lpolicc ol ' i icci~'~ iiiciiii~> iiiiilcr s c t i o i ~  5 . S  Yoti 
iissci.t lliiil relcasii~g tliis iiiii>rii?;itio!l \\oiiid ii~ici.l;'re \ \ i l l i  llic ilctcctioi?. iiivestig;iiiolr, or 
prosec~itioii oi'criiiic. Ilo\vcvci-, sectioii 557. IOS tloi's iiot except basic ii~foriiiniion abo~l t  
an arrested pcrsoii. an arrest, o i  a criiiie. Gov't Code 9 552.1OS(c). \\re believe siich basic 
iiiforniation refers to tile inibrnintioii lieltl to he pnblic it1 ilfoiistoii Cliroiiicle Piih/i.sl~itig 
Coiri/~aiij' I,. Citj. q/'Hoiaioii. ,Tee iloiis./oii C'hi.oiiic/c l'iihl':. C'o. 1'. C i / i  c~/'II(jii.sioti. 53 1 
S.\1'.2d 177, 156-87 (Tes. Civ. Api>.-Iloi~stoii [I4111 I)isi./ 1975). iwii  ix:/'d ii.i'.e., 536 
S.\\'.Zti 559 (Tcs.  1976) (per ciii-iaiii). \Vc iioti. tila: basic iiiihi-iiiatioi~ iiicludrs tile iiaines 
oi'tlie ;II-scstiiig niid iiivestigatiiig oi'ticei-s. lkIo\vcver. \ve ~i~iderl;tiiiitl tlic dcj)ili-~iiieiit iirgiles 
that tlic I-clc~isc of tlic iiiitIcrco\~cr oi'liccr's iclcniiiy \voiiltl iiiieri'ti-c \vitii tlie ability of th is  
ofiicei- to 1pcrSorni i i i  ail iiiiilercovcr c:ip:icily i i i  i'liiiii-e ci-iiiii~ial ii~vcstigatioiis. I3:ised on our- 
re\>ic\vof rlie subniittcd iiiforiiiatioir, \vc coiicliide tliat ilic itleiitity of tile :iiidcrco\.er officer 
~ O L I  have ni;irked iiiay be \virlilield piirs~in~it to scctioii 552.10S(b)( I ). See Opeii Records 
Decision Nos. 456 3t 2 (1987) (stati~toi-y pi-cdecessoi- to sectioii 552.105 protected 
inforiiiation that, if revc:iled, i~iiglit ciiciaiigcr life or pliysical safely of law ciiforccilient 
persoiiiicl), 21 1 at 4 (1978) (statiitory prcdcccssor protcctctl idciitities of  iiiciii1~c1-s of 
Attorney Gciiel-al's Orgaiiizcd CI-iiiic Tasli 1:orcc ciigagcti i i i  iiiidercovcr iiarcotics woi-k). 

Scsiioi? 5 5 2 .  I30 oi ' l l~c  (iovei-iiiiicii: C't~tic cxcc.ljts ti-oiii piil)lic tlisclo~iirc iiiihi-i~inriciii t l i n t  
iri'l;itc'i lo :I (lri\.cs's licciise or 1110t0i  icliiilc iitlc ill. rcyisiriiiio~i il;s:ieiI h)~  i i i i  :igciicy of'iliis 
si:ite. .i'c,i. Ciov't C'otli' 3 552.110(n)( 1 ). \\'c Ii:ivc i~i:irI<eC 11)c i~iC~)~~iii:i[ioi~ tliat 111:ist be 
\vitl~iieid niidcr scctioii 552.130 of tile (;ovciriiiiciit C'otic. b\'c iiotc tli;it this c rcc~~t io i?  
protects ~xi-rno";il priv:icq. '~hescibsc, flic icc~iicstos is ci~iiiictl to licr o\\,i1 iitotoi- veliicie 
I-ccord iiii'orinatioii, aiici i t  niay not be \vitlilicltl ti-oiii Iicr iii~tlcr scctioii 552.130. .See it/. 
$ 552.023(:1) (1x1-soil's aiiti~oi-izetl rcpi-esciiintivc 112s si?cci:il riglit of  access to ii~li,riii;rtioii 
iiciil h >  g o \ ~ c ~ - i ~ i ~ i e i ~ t n I  hoily tli:it rcliitcs to tlic pet-soil ;iiitl t l i : ~ ~  is pi-otcctcd l'i-i)iii ptiblic 
l i c l ~ i ~ r c  1 Iii\is iiiiei~cietl lo protect I c o i s  l x i \ ; ~ y  i i t c r c ~ t s )  O1)cii llccoi-cis 
Ilccisioii Yo. 481 :it -I (1937) (pi-i\-:ic), lliei~i-ics iiot ii11~11ic;1li~ti \\Ireii i i i t l i \ i t I i i ; i l  iciliicsts 
iiiii)riiintioii coiicci-iiiiig i~crscll). 
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In siinimary, the dej~nrtnictit niay \vitliliold tlic inforiiiatioii yoii liave illat-lied piit-sii:itit to 
section 552.108(b)(l) of tile Govei-ninciit Code. The tlepai-tniciir must ivitlihold tlii. Tesas 
111otoi- vel~icle I ~ C C O I - ~  infor-niatioii t l i t i t  \ve liave iiial-hcd iindci- sectio~i 552. 130 of the 
Govcrniiient Codc. Tlie remaining si~hiiiitted iiiforinatioii niilst he ise1c:ised.' 

This lelter. r i~ling is limited to tlie parlici~lcir recoi-ds ;it issi~e in 111is I-elltiest and limited to tlie 
h c t s  as presented to its; tlicreibrc, tliis sitling 111~tst not be I-ciied ~tpoii as ;I previous 
detcrn1ination regarding any othel- recortts or any otller circumstances. 

This ri~ling triggers iinportaiit deacllii~es regarding tlie rights ~1nd ~responsibilitics of the 
eoveninieiital body and of tlre recji~cstor. I:ol- csaiiiple. govet-tiniciital hoiiies are pi-oliibited .. 
fro111 asking tile attorney genei-al to recoiisitii.~- this ri~ling. Gov't Code 3 552.30l(f). If tile 
go\~ernnieiital body \v:uits to chnllcngc tliis ri~ling, ilic govcr~iiiiciitni hody n i ~ ~ s t  aj>peal by 
filing stlit i i i  Travis Coiinty \vitIiin 30 caleiidnl- days. I d .  9 552.324(b). In oi-dcl- to get the 
ftill benefit of siich an appeal, tile go\~ei-ii~iic~ital body must tile suit \vitIiiii 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the govcrniiiental hody does not a p l ~ a l t r i i s  ruling :ind the 
~ovemmenta l  body does not comply wit11 it, tlien both tlie I-cquestol- and tlie attorney - 
ge~ieral have the right to file siiit against the govcrnineiital body to enibr-ce this I-uliiig. 
lil. 5 552.321(a). 

If this I-iiiiiig i-cqi~ircs tlic govcl-niiiciital body io I-i.Ic;isit ;ill oi- p:iri (>I' tlic rccjiicsted 
infosi~iatio~i. the govern~nental bod )  is rcspoiisible hi- tiikiiig llie liest step. Rased on tlie 
statute, llle attot-ncy gc~ict-a1 e.~j~cci.i  tI>:it; IIJ)OII ~.ccci\.iiis t1ii.s ri~liiig, i!ic go\~c~-~imeii tai  body 
\vill either release tlie public records l~roi i~pt iy  jlursilaiit to section 552.221(a) of  the 
Govci-niiieiit Codc or lile a laws~iit cliallcngi~iy this riiling piirsuaiit to section 552.324 of tlie 
Governn-ient Code. If tile governrriciiial lmdy fails to do one oi' these ti?ings, tlien tlie 
requestor sliould report tliat f;iil~~rc to llic attorney genet-21's Open (;ovcrniiieiit I lotline, Loll 
fi-ce, at (877) 673-6839. Tlie reqiiestor 111ay also lile a coiiiplaiiit witli ~ l i c  district or coitiity 
attorney. /ti. t; 552.32 15(c). 

I T  this riiliiig ~rccjiiires or pcrniits tile go~~criiiilcni;il body to \\.itliliolci all or sonic of'tlic 
ieqi~ested iiiihrniation, tllc reqiiestor can appeal that dccisioii by siiiiig tile govei-niiicntai 
botly. Id .  5 552.32 I (a); 7'c.~ci.s llcl, 't (!/'l'iib. S(!/i,n 1,. (;i/hi.c,ii/Ii, 842 S.LV.2d 408, 4 1 1 
(Tex. Apl>.---Austin 1992, no writ). 

I'lease I-cii1embc1- that L I I I ~ C S  tlic Act tiic re1e:isc of iiil'oi-iii~ition trisgcrs eel-t:iiii l-irocedi~rcs 
Sorcosts and cli;~i-ges lotlic rcqi~estor. 1 Srcco~-cis arc ~sclcnscd in coiiipIi;iiice \vi!li tiii.; riiliiig, 

-\\'c 11t1Ie ll1;11 so~iic oflllc i ~ ~ l i ~ r ~ i i i l i ~ ~ l ~ ~  1)ctllg rdlei!3cd c o i i ~ ! ~ ! ~  (Il 'co~iI~~iclii!:!i 1 1 ~ l i i r 1 1 1 ~ l l i ~ 1 1 1  11l;ll is 1io1 

siii?ject to release to i i~c  geilci;iI lx~biic. See, (;in ' I  Code $ 5 5 2 . 3 5 2 .  i Ic)I \  c \  cr, ilhc rcq i~cs~<>r  111 !his i~ i s l i~~icc  I I ~ I S  
a spcci;il riglit oi'acccss to iiiis i i~ lb i - i r l ; i i i i i i i .  ( ;o \ ' i  C ~ i i c  55Z.OZi.  i3ci;1iis~ soii~c of  t l~c  iiiibriliatioii is 
coi11idr'iiti;ii ii.itl! respect to liic gciici-;!I lpiiblic, ii'll~c dc~~;irli i ic~iI i.cci,ii.cs ;I iiiii~rc rcijricsi i'or illis i~:ibi-~il:itioii 
i'ioi~i aii iiii1ividii;ri otiicr tiin11 tile I C ~ I I ~ S I O ~  os tile ;111tlioi-izeil rcprccii!;itivc ofilic ipcrsoii n i ~ o s c  iiifc~rii?;iiio~i 

I S  ;11 ISSLIC,  ilic ~ I c ~ ) : I ~ ! B I ~ ~ I ~ I  si~oiild iigz1111 seek o ~ i r  ~ l c c ~ s i < ~ ~ i .  
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be sure that all charges for the i~iforiiiation are at or beloiv the legal aniounts. Q ~ ~ e s t i o n s  or 
complaints about over-charging i i i ~ ~ s t  be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, tile requestor, or any otlrer pel-son lias cjiicstions or comments 
about this ruling, they may contact oui- oflicc. Alti~oiigl~ tilei-c is IIO st;itutoi-y deadline for 
coiitacting LLS. the attorney gencral prefers to I-ecei\,e any coillilieilts i\.itiiiii 10 caleilciat- days 
of tile ciatc of this ~ s ~ i l i t i ~ .  

dQL // &.A&/ 
Lisa V. Cubriel 
Assistaiit Attorney General 
Oilen Records Division 

Ref? IDX 265675 

c: Ms. Christi~ia Ruiz 
36 15 Fort 
\\'nco, Texas 707 10 
(\\./0 C I ~ C ~ ~ S ~ I I ~ ~ S )  


