
G R E G  A B B O T T  

Mr. Stephen C. Jacobs 
Locke, Liddell & Sapp, L.L.P. 
3400 JPMorgan Chase Tower 
600 Travis 
Flo~isron. Texas 77002-3095 

Dear Mr. Jacobs: 

Yoit ask whether certain infornlation is subject to required public disclosure nilder the Piiblic 
Iriforn~ation Act (the "Act"), chapter 552 of the Governtllent Code. Your request was 
assigned ID# 265416. 

The Houston Area Water Corporation [the "corporation"), \vhich you represent, received a 
request for the following information: 

1. " U o c ~ ~ m e ~ i t s  created subsequent to September 11, 2001 relating to, reflecting, or 
constituting any study, analysis or assessment perforriled . . . for the pnrpose of 
preventing or guarding against terrorist activity involviilg in any way the ELVP, 
SCWPP, NEWPP. Gro~ind\vater Systems, Untreated Water Conveyance Systen~s, 
and Water Transmission and Distribution Systcnls." 

2. "Documents isstied subseqiicnt to September 1 1 ,  2001 relating to, reflecting. 01- 

constituting guidelines, rules, i-iiaii~ials, or operating procediircs regarding tile 
provision of security at eacli of the EFVI'P and tile SEWPP and tlleir respective 
Untreated Water Conveyance Systems[.]" 

3 .  C '  Docirrneiits relating to o i  re i lect in~ an incideilt occiirriiig in .May 2006 in whicli a 
television news cretbr breached security at the EWI'P." 

4. "Documents relating to an intrcidcr or intl.tiders appreliendctl at the EWPP i n  July 
2006." 
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5. "Documents relating to, reflecting, or constituting communications ii~volving an 
individual employed by or associated \vit11 tlie City [of Houston] or the [cot-poratioii] 
and any other individual regarding the protection of the NELVPP, SEWPP, or EWPP 
against terrorist activities." 

Y ~ L I  claim that the subinitted informatioii is excepted fro111 disclosure uiider sections 552.10 1 
and 552.108 of  the Go\,enriiient Code. \Ve have considered the exceptions yoii claiiii and 
reviewed the sitbiiiitted representative sample of irifor~iiation.' 

Section S52.10I excepts f io~ii  disclosure "information considered to be confidential by law, 
either constitutional, statutoiy, or byj~idicial decision." Gov't Code $552.101. This section 
encompasses information made confide~ttial by other statutes. You assert the submitted 
information is confidential il l  its entirety under specific provisions of tlie Texas Homeland 
Scciirity Act, sections 418.175 tliroitgli 418.182 of the Govei-nment Codc. The fact [hat 
information may re la~e to a goveriiti~ental body's security concer-ns does not make the 
informationyei.se colifidential ~ i ~ i d e r  tile Tcxas Hoiileland Scciirity Act. See Open Records 
Decision No. 649 at 3 (1996) (language of confidentiality provisions corrtrols scope of its 
protection). Furthertilore, the mere recitation by a governmental body of a statute's key 
terms is not sufficient to demo~istrate tlie applicability of a claimed provision. As  with arty 
exception to disclosure, agove~iimentai body asserting one ofthe coiifideritiality provisions 
of the Texas Homeland Security Act must adequately explaiii how tlie respoiisivc records 
1i111 within the scope of the claimed pro\'ision. See Gov't Codc 3 552.?01(e)(l )(A). 

Section 418.1 77 of  tlie Goi~eri~nicirt Codc pr-ovides tile following: 

(1) is collected, asse~libled, or rriaintai~ied by 01- for a govei-~it~iental 
entity for thc puspose ofpreveiiting, detecting, o r  investigating an act 
of terrorism or related cri~iiinal activity; and 

(2) relates to ail asscssntciit by or tor- a go\~er-t~nieritnl entity, or an  
assessment that is maiiltained by a go\,crnmcntal eiitity. of thc  risk or 
v~~l~icrabil i ty of pel-sons 01- property i r ic l~~dir~g critical i~ifrasti-ilctut-e. 
to ail act of terroris.ii or related criminal activity. 

ld. 5 4 18.177. The submitted inibrnmtioti identifies security enliaiicements and protective 
me;ts~ir-es take11 by the corporation to prevent, detect, or in~~estigate te~rrorist activity as well 

'\kre assiiiiic tliat the s;iii~p!c ofi-ccoi-Js siiOin:t!cd to tliis ot'iicc is ti-illy i-i.psesc~it;iii\c of tlie i-eiji~cstcd 
iei.i,iiis ;is n i\!!iilc. Sec Opci~  l<ccoi-CIS i>ccisiotr \,i. 490 ( I'JSS). 497 ( I'ISS!. i111s iipcri recoiiis lcitci. docs 
~iot i-each, aiid t!~cr~t 'orc ilocs i!ot :!ut!ioi-i,< i!!c 1% ~ t ! i h < ) ! ~ l i n ~  ot: ;illy <1!11cr r e ~ ~ ~ t c s t c ~ ~  rc~c)i.<Is to tlic exieilt Illiit 

tirose i-ccui-ds coni;iii, siihstaniinlly dit'fii-ciit iypci iii'iiiii>ri~i;iiioi, iiini! i i x i i  siihniiitcd iii this officc. 
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as v~tlnerability assessments of the City of Houston's water systems. You argue that 
disclosure of the submitted information regarding the corporation's water distribution 
facilities "would have obv io~~s  and potentially disastrous in~plications to the ability of the 
[City off-Iouston] and the [e]orporation to safeguard tlie water supplied by the City and the" 
corporation's purification plants. Based on your claili~s and our review, we agree that the 
submitted information is confidential under sectioli 418.177 of tlie Government Code and 
it must be lvithheld pursuant to sectioii 552.101 of the Government Code.' 

This Iettcr riiling is limited to the particiilar 1-ecol-ds at issue in this reqiiest and limited to the 
facts as presented to us: tliei.eSore. this ruling ~iiilst not be relied ~ ~ p o i i  as a previoiis 
deteriiii~iation regarding any other recoi-ds or any other circumstances. 

This ruling triggers important deadlines regarding the riglits and responsibilities of the 
governmental body and oftlie requestor. For example, gover-n~i~ental bodies are prohibited 
froill aslting tlie attorticy general to reconsider this I-uiing. Gov't Code 552.301(1). If the 
goveriimental body wants to challenge this ruling, the gover~imental body i~itist appeal by 
fiiilig suit il l  Travis County withiii 30 calendar days. id. 5 552.324(b). In order to get tlie 
kill benefit of such an appeal, the governmental body iii~ist file stlit within 10 calendar days. 
I .  552.353(b)(3), (c). If the goveriimental body does not appeal tliis niling and the 
$overnniental body does not coniply with it, the11 both the requestoraild the attorney general 
have the right to file suit against the govenimental body to enforce this ruliilg. i d .  
5 552.321(a). 

If this riiiitlg req~iires tlie goveriiuiental body to release all or part of the requested 
infor~iiation, tlie governmental body is respoiisible fol- taking the next step. Based oil the 
statute, the attorney general expects tliai, upon I-eceiving tliis rtiling. the governmental body 
will either release the public recortls promptly prtrsuarit to section 552.221(a) of the 
Go\.ei-i-imeiit Code or file a laws~lit chnllengiiig this r~rliiig p ~ ~ r s ~ t a n t  to sectioii 552.324 of tlie 
Go\,crnmeiit Code. If the goi-criiiiicntal body fails to do one of tlicse tliiiigs, then the 
rcque"o~- slioi~ld report that fail~ii-e to the attorney genei-al's Ope11 Governinent ilotline. toll 
free, at (877) 673-6839. Tile reqiiestor niay also filc a coniplaiiit with the district 01- couiity 
attorney. iti. 552.32Ij(e). 

If this ritling requires or pel-riiits the governmental body to \vitlibold all or some ofthe 
I-eqiicsleci infoi-mation, tlie reqiiestor can appeal that dccisioli by siting the governmental 
body. id.  3 552.321(a); Texas Del).ii' i?fi'iih. Scrfi.!~. I>. Gilhi.c~crt/i. 842 S.IV.2d 408, 41 1 
(Tes. App.--Austin 1992: no wi-il). 

I'iease renlenlbcr thai uiitler tile Act ilie I-elcasc of infor-iii:itiot~ triggers certain pl-ocedures 
for costs and cllasyes to the recjriestor. I f  records are released iii coiiipliance \vith this ruling. 

'AS oiil- I-itling oil  [his issiic is d i~posi t ivc.  \vc iiecd iiot nddiese yoiii. ~rciiraii i i i ig aigiiiiicnts against 
disclosiii-e. 
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be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
abo~tt this ruling, they may contact our office, Altho~~gh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 
A 

Ramsey 1. Abarca 
Assistant Attorney General 
01x11 Records Division 

Enc. Submitted documents 

c: Mr. Robert A. Plessala 
1500 Woodson Tower 
29 19 Allen Parkway 
Houston, Texas 7701 9 
(W/O enclosures) 


