
G R E G  A B B O T T  

November 27,2006 

Ms. Beverly West Stephens 
Assistant City Attorney 
City of San Antoilio 
P.O. Box 839966 
Sail Antonio, Texas 78283-3966 

Dear Ms. Stephens: 

You ask whether certain information is siibject to required piiblic disclos~~re  ~ i ~ i d e r  the 
i'iiblic Iiiforniatio~i Act (tlie "Act"), cl~apter 552 ofthe Government Code. Yoiir reqiiest was 
assigned ID# 265336. 

The San Aiito~iio Police Department (the "depattn~ent") received a request for a specified 
police report. You claim that the requested i~iformation is excepted fi-om disclostire under 
sectioii 552.101 ofthe Governme~it Code. We have considered tlie exception yoit claiiii and 
have reviewed the inforiiiation y o ~ i  subniirted. 

Section 552.101 of the Gover~iment Code excepts from p ~ ~ b l i c  disciosure "i~iibrmatioi? 
consideredto be confidential by law, eithercoiistitittioila!; statutory, or byjuciicia! dccisioil." 
Gov't Code 5 552.101. This exception encompasses informatioil that other statiites iliakc 
coiilidential. Chapter 261 of the Family Code is applicable to iiiforti~ation that relates to 
I-eports and investigations ofalleged or suspected cliild abuse or neglect. Section 26 1.20 I (a) 
provides as follows: 

(a) The foliowiiig infoi-ination is coiitideiitial, is not siibject to piiblic reiease 
iiiidci- Cliaptel- 552, Govcniiiiciit Code, aiid may bc disclosed oiily for 
puiposes coiisistei~t witii this code ;111ti applicable tkciel-a1 or state law or 
i~iidcr rides adopted by aii ii1vestig:1titig agency: 

( I )  a repoi-t of alleged or s~~spec ted  abuse or neglect ivacic ~iiider this 
cliapter atid the identity of tile person maliing the report; atid 

(2) except as other\vise provided in this section, tile files, repoi-rs, 
records, comniunications, aiidiotapes, videotapes, and worltiiig papers 
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used or developed in an investigation tinder this cliapter or i i i  

providing services as a res~ilt of an investigatioii. 

Fatn. Code $ 261.201(a). You state that the submitted i~iforiiiation was used or developed 
in an investigatioiiofcliild abuse. Seeid. 3 261_001(1)(E) (definition ofchild abuse incl~ides 
sexual assault oraggravated sexual assaiilt uitder Pe~ial  Code Ss22.01 1 aiid 22.021). As you 
do not indicate that the departruent has adopted a rille tliat governs the release of this type 
of information, we assume that iio such rule exists. We note, lio\\,.ever. th;it 
sectioi~ 261.201(a) provides that information e11comp;issed by siibsection (a) may be 
disclosed "for purposes consisteiit wit11 [the Family Code] aiid applicable fedelxi or state 
law." Id .  261.201. 

In  this instance, cl?apte1.41 I of the C;overniiient Code coiistitutes "applicable state ia\v" for 
purposes of sectioii 26 I .20 1 .  Section 4 1 1.089(a) oftlie Govcriiiiieiit Code provides that "[a] 
criminal justice agency is entitled to obtain front the [Texas Depar-tnieiit o f  P~iblic Safety] 
any criniin~il iiistoi-p rccord irifoi-nlatioii niaintoiiled by tile [Texas Depai-tment of Public 
Safety] about a person." See Gov't Code 5 41 1 .OS9(a). 111 additioii, section 41 I .087(a) of 
the Goveriiii~eiit Code provides in relevant pat-t: 

(a) A pelson, agency, department, political subdivision: or other entity that 
is authorized by this subchapter to obtain from the [Texas Departniciit of 
Public Safety] criiiiiiial history record inforniatioi? inaintaiiied by the [Texas 
Departme~it of Public Safety] that relates to another person is acitlioi-ized to: 

(2) obtain from aiiy otlier criniiiial justice ageiicy in this state 
cri~i~i~iri l  history record infor~iiation iiiaii?taiiied by that ci-iiiiiiial 
justice agency that relates to that persoii. 

it/. 3 41 1.087(a)(2). "Criiniiral Iiistoi-y I-ecortl i~iforniatioii" is tlefiiied as "iiifoi-i~iatioii 
collected :iboiit apersoii by a crii~iiiiril ji~sticc ngciicy tliat consis~s of idciitiilahlc dcscrip~ioiis 
and iiotations ofarrcsts, dcteiitioiis, ii~dictmeiits, iiiibi-niatio~is, atid otlier fbi-il-ial ci-in~iiiai 
charges aiid tlicir dispositioiis." I .  4 I . ( 2 ) .  Tlic siib11iittetl iiifoi-iiiatioii contaiiis 
"criiiiinal liistoi-y I-ccord informatioii." llo\vc\.ei-. a ci-iminal jtisticc agciicy that receives 
criminal liistory record inlhrmatioii from niiotlier criniiiial jiistice agency p~irsuant to 
section 41 1.087(a)(2) iiiny only receive sucii infbi-n~atioii for a ci-inrinal jiistice p~il-pose. See 
itf. 4s 41 1.083(c), .087(b); .see nlso Ope11 Records llecision No. 655 (1997) (discussing 
lii~iitations on release of cri~liinai history rccord iilihrmatioii). 

A "criiiiiii;il justice ageiicy" is defiiicd i i ?  pal-t as "a fedcial or state agency t11:ii is engaged 
in tile ridi?iinistrntiorl of cr-iniinal jiisticc iiirdcr a statute or exec~itivc ordei- aiiil that allocates 
a siibstaiiiial portioii oi'its aiiiiiial l~iidget to tlie admiiiistratioii of criii~iiial jiisiice." Gov't 
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Code 5 41 1.082(3)(A). "Administration of criminal justice" has the meaning assigned to it 
by article 60.01 of the  Code of Crimiiial Procedure. id. $ 4 1 I .082(I). Article 60.01 defines 
"adiiiinistration of criiiiinal jilstice" as the "performance of any of tlie following activities: 
detectioii, appreheiision, detention, pretrial release, post-trial release, prosecution, 
adjudication, correctioiial supervision, or rehabilitation of an offender." C r in~ .  Proc. Code 
art. 60.0l( l ) .  "The term iiicliidescriminal identification activities and the collectioii, storage, 
and disseininatioii of criminal liistoi-y record information." Id. art. 60.01(1). 

The requestor identifies hiinself as chief of tlie Judson Independent School District Police 
Department. Although it appears that the requestor is engaged in the adniinistration of 
cr-in1i11a1 justice under chapter41 1 and intends to use the crimiital liistory record information 
fol- a crimi~ial justice purpose, we cannot determine whether lie inteiids to use tlie criminal 
history record information foi-purposes consistent ttjitli the Faniily Code. Eevel?heless, we 
coiicl~ide that if the department deterniines tliat the requestor inteiids to use the criminal 
history record information for pui-poses consistei~t with tlie Faiiiily Code, then the 
departmeiit iiiust rnake available to the rerjliestor the infomiation from the submitted 
dociii~ients that shows the type of allegatioii made aiid whether there was an arrest, 
information, indictment, detention, convictioii, or other formal charges and theirdispositions. 
Sec gei~ei.nlly Open Records Decision No. 451 (1986) (specific statutory riglit of access 
provisioiis overcome general exceptions to disclosii~-e under tlic Public Inforrnatioii Act). 
Thc iiepartnient must \vitlihold tlie rest oftlie submitted iiiforiliation uiider section 552.101 
of tile Governrneiit Code i i i  coiijil~iciion with sectioii 261.201 of the Family Code. 

Iftlie depai-tment deteri~iines, ho\ve\rer, tliat the requestor does not intend to iise the criminal 
history record iiiforniatioii for purposes consisteiit with the Fainily Code, then the 
department must withhold the sub~iiitted information in its entirety uiider section 552.101 
of the Gover-niiieiit Code ill coiijuiiction with sectioli 261.201 of the Faniily Code. See 
A t t o i ~ ~ c y  General Opinions DM-353 at 4 it .  6 (1995) (interagei~cy transfer of iiiformation 
prohibited \vlierc coiifidentiality statute enumerates specific entities to urhicli release of 
information is authorized and potential receiving go\~erniiieiltal body is not among statute's 
eiiiii~ieratcd entities), JM-590 at 4-5 (1986): see 01.t~ Faiii. Code $5  261.201(1>)-(2) (listing 
cntities a~itliorizcd to 1-cceivc Faiii. Czodc 5 26 1.201 inforiiiatioii); Opeii Recot-ds Decisiori 
No. 440 at 2 (1986) (coiistriiing statittory predecessor to Fa~ii .  Code 261.201).' 

This letter ruling is liiliited to the particularrccords at issue in this request and Iiinited to the 
fiicts as presented to 11s: therefore, this ruling must not be relied upon as a previous 
dcteriiiiiiatioii regarding any other rccortls or any otlici- circumst;~nces. 

This ruliiig triggers iii?port?iiit dcritlliiics ~.cgardiiig tile rights aiid ~rcsponsihilitic of ilic 
govci-iii11uiital botiy and oftlie rcqiicsior. Fo;- cs;iiiipIc. ~ovcriiiiiuiit;ii b(~dics :ire proIii1)itetl 
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from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(0. I f  the 
eovernn~ental body wants to challenge this ruling, the governniental body must appeal by - 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to Set tile 
fill1 benefit ofsueh an appeal, the govei-n~iiental body niitst file suit witlii~i I0  cc~lendal- di~ys.  
Itl. 3 552.353(b)(3). (c). If the go\.erniiicntal body does not appeal this riiliiig and the 
governniental body docs not comply wit11 i t .  then botli tlie requestor and the attorney 
general have the riglit to file sitit azainst the governmental body to eni'orce this r~iling. 
Id. 552.321(a). 

If this ruling requires the gove~~iniental  body to release all or paii o f  tlie requested 
informatio~i, the goveriiniental body is responsible for taking tlle nest step. Based o ~ i  the 
stature, tlie attorney general expects tliat, upon receiving t l~ i s  ruling. tlie govelnnient~il body 
will either release the public records pl.oniptly pursuant to section 552.221(a) o r  tile 
Government Code or file a lawsuit challenging this I-uiing pursii~nit to scction 552.324 ofthe 
Government Code. If t l ~ e  governmental body fails to do one of these tiiings, the11 tlie 
requestor should report that failure to tlie attorney general's Open Govci-iiment Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

I f  this ri~ling requires or permits the goveni~iiental body to withhold all or  sonic oYt11e 
requested information, the requestor can appeal that decision by siting the govert>n~entiil 
body. Id. 5 552.32 1 (a); Te.~n,s i lep '1 of'J'ith. .S[lfi(r. 1.. Gilbi.c~citli. 842 S.\V.2d 408, 41 1 
(Tes.  App.-Austin 1992: 110 w i t ) .  

Please reii~emher that i~iider the Act the release of infon~iation triggers cei-tain procediires 
for costs and charges to the requestor. Ifrecords are released in coiiipliance with this ruling, 
be sure that all charges for the iriformatioii are at or below tile legal anioniits. Q~iestions or 
co~iiplaints about over-charging nliist be directed to Hadassall Scilloss at the Office of the 
Attorney General at (512) 475-2497. 

I f  the govem~~ieiital body, the requestor; or any otl-ier person lins qiicstioi?~ or conin~ents 
about this ruling, they nlay contact 0111- oiiice. Altliougli tlicre is 110 statittory dcadlinc ibr 
contacting irs, the a t t h e y  ge~iel.al prefers to I-eceive any comments within 10 calendai- days 
o f the  date of this ruling. 

Assistant Attorney Genei-al 
Open Recoi-(is Divisiori 
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Ref: ID# 265336 

Enc: Submitted documents 

c: Chief Enlest F. Riojas 
Judson ISD Police Department 
8012 Shin Oak Drive 
Live Oak, Texas 78233-2457 
(wlo enclosures) 


