
G R E G  A B B O T T  

November 27,2006 

Ms. 1'. Arnistrong 
Assistant City Attorney 
Criminal Law and Police Section 
City of Dallas 
1400 So~i th  Lamar 
Dallas. Texas 752 I5 

Dear Ms. Armstrong: 

Y ~ L I  ask whether certain informatioil is subject to required public disclosui-c u~ idcr  tlie 
1'~lblic I n f o ~ l l ~ a t i o ~ l  Act (the "Act"), chapter 552 of the Govei-nnwnt Code. Yoitr request was 
assigned ID# 266423. 

The Dallas Police Department (tlic "tlepaitment") received a I-ecjiiest ihr itiformation 
pertaining to service number 06704322-11. You claitii that portioiis of tile requested 
information are excepted from disclosure uiider sections 552.101, 552.108, and 552.130 of 
the Govenlnient Code. We have considered the exception yo11 claim and reviewed thc 
s~ibniitted sample of infoi-i~iatioii.' 

Section 552.101 of the Gover~ime~it  Code excepts fioni discios~ire "iiiibmialioii coiisider-ed 
to be coiifidential by law, eithcr constituiioiial, statutory, oi- by jiidicial decision." Gov't 
Code 8 552.101. Ci'imitiai iiistoi-y recorti itifor-niation ("CHRJ") gci~eratcd by the National 
CI-inis Information Ceiitci- ("XCIC:") or by tlie l ' esas  Criinc 1iiforiii;itioii Centel- ("TCIC") 
is conlidcntial. Scctioi~ 41 1.083 ticeiiis coiitidential CtiRl tliat tile I)epaitiiie~it of Public 
Safety ("DPS") riiaiiitaiiis, cscept tliat tlic IIIiS may disscniinate this iiifoi-niatio~i as provided 

'1Ve assiinic tirat tlic rcprcsciitntive sniiipic of rccords siibiiiiticd to this oiiicc is t r~ i ly  repi-eseiitntivc 
of tile reqiicsted I-ecords as n wlioic. Set, Opcii Recoi-ds 11ecii.ion Nos. 499 (1988). 397 (1988). l'!>is oj>cii 
records lctter does not rcacli. aiid tliercfore ilocs 1101 aiithorizc the witiilioiding ol: ;my otilcr reqiicsicd iccoiils 
to tlic estciit that tliose records coiitaiii siibsiai~tialiy diffcreiit tyiics ofiiiibrinatioii tli;iii that  siiiiiiiitiei.1 to tiiis 
oiiice. 
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in chapter 41 1 ,  siibcliapter F of tlic Government Code. See it!. 3 41 1.083. 
Sections 41 1 .083(b)( I) arid 41 1 .089(a) autliorize a criminal justice agency to obtain CMRI; 
however, a criminal justice agency may not release CMRI except to another criminal justice 
agency for a criminal justice purpose. Id. 5 41 1.089(b)(l). Other entities specified in 
chapter 41 1 of the Governii~ent Code are entitled to obtain CHRI from DPS or another 
crirni~ial justice agency; however, those entities may not release CHRI except as provided 
by cliapter 41 1 .  See id. $$ 41 1.090 - .127. Furtlierniore. any CHRI obtained from DPS or 
any other criminal ji~srice agency inust be witliheld under section 552.101 in conjunctioii 
with Goverilriierit Code chapter 11 1 ,  s~lbchnpter F. Tlie inbintation siibniitted for our 
I-eview contains CMRI generated by tire TCIC and NCIC. Therefore, the department must 
withhold the CHRl y o ~ l  have marked under section 552. I01 in coiijunction with c i ~ a p t e r l l  1 
of the Government Code. 

Section 552.108(a) o f  the Government Code excepts f r on~  d i sc los~~re  "[i]nfor~iiatioii held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
proseciition ofcr ime.  . . if: ( I )  release oftlie iiiforinatioli wo~ild interfere with the detection, 
investigation, or proseciitioii ofcrinie." it/. 8 552.108(a)(l). Generally, a govern~iiental 
body claiming section 552.108 rniist I-casoiiably explaiii ho\\, and why the release of the 
I-eqiiested inforinatioii woiild iiiterfel-e with ia\v enforceineiit. Scc ill. 552.108(a)(I), 
@)(I), .30l(e)(l)(A); see illso E\- j)cri.te Pi'ili!!, 55 l S.\i1.2d 706 (Tcx. 1977). You state that 
the submitted information relates to a pending criminal pi-osecutioil. Based upon this 
representation, we concliide that the release of this information would interfere with the 
detection. investigation, or prosecutioli of crinie. See H O L I S ~ O I I  CI!roilicle PliOl CO. 1,. CiI), 
qf'Hoiorisfotl, 531 S.W.2d 177 (Tex. Civ. App.--Houston [14rli Dist.] 1975). ivi.i/ i.ef'il 
ii.r.e.. 536 S.W.2d 559 (Tex. 1976) (pel- curiaill) (court delineates law enfbrcerneiit interests 
tliat are present in active cases). Tliercforc, the depai?~iie~it may \virIihoid tile inhi- nation 
yoti liave marked iiiider section 552.108(a)(1) oftlie Govemmeiit Codc. 

Section 552.130 of  the Government Codc excepts from disc1osu1-e irlfoi-matio~i tliat "relates 
to . . . a motor vehicle operator's or driver's license or periiiit issued by ail agency of this 
state [or] a inotor \reliicle title or registratioti issued by an agency ofthis state." Gov't Code 
$ 552.130. Accordingly, tlie departtilent riii~st witliliold the Texas motor vehicle record 
i~iformatioii that y o i ~  liave mar-ked uiider section 552.1 30. 

We note tliat tile s~ib~iiittcd i~iforliiatioii coritaiiis social sccuriiy iiii111bei.s. Section 552.147 
of the Cioveriimeiit Codc provides tli~it "[tllie social secui-ity ~iiimher of a Iiviiig 1)el-soii is 
excepted fron~" rcqiiircd public disclosi~rc under the Act. It!. ,' 552.147. The]-efor-c, thc 
department iniist witliliold tlie social sec~~r i ty  number you have niarked i n  tlie siibnlitted 
inibr-n-iation iirider seciioi? 552.147.' 

' l V c  iiote that scctioii 552. l47(b) ot'the Govci-iiiiiciit Colic ziritliorizcs ;I goi'ci-iiineiit;ii body to i-ed:ict 
:i l i t  i i i g  p2rson's social scciirity iiiiiiibci- t'roiii !,iib!ic ii.ie;isc i ~ i t l i o i i t  tilo iiccessiiy oSi-cqricstiiig :I dccisiun froii i 
l l i is oSiice iiiidcr ihc Act .  
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In summary, the department must withhold the CHRI you have marked under 
section 552.101 in conjunction with chapter 41 1 of the Government Code. The department 
may withhold the infonnatiotl you have marked under section 552.108(a)(l) of the 
Government Code. The department must withhold the information you have inasked ~ ~ n d e r  
sectiolis 552.1 30 and 552.147 of the Government Code. The remaintng infortnation must be 
released to the requestor. 

This letter riiling is liii~ited to the particiilar records at issue iii  tliis request aiid Iiruited to 
the facts as presented to us; therefore, this ruling must iiot be relied ~ipoii 21s a previous 
determinatioti regarding any other records or any other circumstances. 

This ruling triggers iniportant deadlines regarding the rights and responsibilities of the 
goveninieiital body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.301(i). Ifthe 
governmental body wants to challenge tliis ntling, the govet-iimeiital body must appeal by 
filing suit in Travis County within 30 calendar days. Iti. $ 552.324(b). 111 order to get the 
f~ill benefit of such an appeal, tlie govemniental body iiiiist file suit ~ i t l i i i l  10 ciilecidardays. 
In'. 6 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governnieiital body does not cotl~ply with it, then both the reqiiestor and the attoriiey 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If tliis rrrling requires the governmental body to release all or part of the requested 
information, the govenin~ental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upan receivitlg this r~tling, the go~.ernrncntal body 
\ \ i l l  either l-elease the piiblic t-ecords pi.otiiptly pursuant to sectio~i 552.221(a) of the 
Goverii~iient Code or file a lawsuit clialleciging this ruling piirsuaiit to section 552.324 ofthe 
Goveriiilient Code. If tlie go\~ernnlet~tal body hils to do one of these thiiigs, then the 
requestor should report that failure to the attorney geileral's Open Governnietit I~lotline, toll 
free, at (877) 673-6839, The requestor may also file a coiilplaiiit ivith the district or eotrnty 
attoiney. 1~i.  $ 552.32 15(e). 

If this ruli~ig reqiiires or permits the govercimenta! body to withhold all 01- some of the 
requested infoi-mation, the requestor eaii appeal that decision by suing tile govertiii~ental 
body. Id. 5 552.321(a); Teu. l>ep'i (?/'Pith. S ( / f i i ~ >  v. Gilbi.cciiii. 842 S.W.2d 408, 411 
(Tes. App.-A~istin 1992, no ivi'ir). 

Please remember that under tlie Act the release of iilforrnation trigger-s certuin proecdiii-es 
for costs and charges to tlie requestor. Ifrecords are released ii1 compliai~ce with this ruling, 
be sure that all charges for the information are at or below the legal aniounts. Questions or 
complaiiits about over-charging must be directed to Natlassa!~ Schloss at tlic Office of the 
Attorney Genera! at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
3 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

&v&ku/d 
Lisa V. Cubriel 
Assistant Attorney General 
Ope11 Records Division 

Enc: Submitted documents 

c: Mr. Michael Smith 
Law Office of' Michael Smith 
2603 Oak Lawn Avenue, Suite 200 
Dallas, Texas 75219 
(wio enclosurcs) 


