
G R E G  A B B O T T  

November 27,2006 

hls. Sylvia McClellan 
Assistant City Attorney 
City of Dallas 
1400 South Lamar 
I)ailas, Texas 752 15 

Dear Ms. McClellan: 

You ask whether certain information is subject to required pitbiic disclostire tinder tile Public 
Information Act (the "Act"): cliapter 552 of the Government Code. Yoill- request was 
assigned ID# 265529. 

'i'he Dallas Police Depar-tmei~t ( i l~c  "tIcl)ai-tiiiei~t") rcccived a request for the Sollo~ving 
informatioil rclating to a specified aticll-css aiid speciiicci time pet-iods: (1) crime s~iinrnaries; 
(2) poiice calls for service; (3) oikiise, incident, or arrest reports; (4) Texas Alcoholic 
Beverage Commissioi1 offeilse reports; and (5) documents rclating to the City of Dallas' 
decision to de11y a dance hail license application. The reqiiestor also seeks city-wide crime 
summary averages for two specified t inx  i~criods. You claim that pol-tions of the siib~liitted 
inforination are excepted froin disclos~irc liilder sectio~ls 552.101, 552.105, a i d  552.130 of 
tlie Govel-riinciit Code. We Iiave coi~sitlercd tire cxceptioris yori claini a i d  1-e\,ic\vrd thc 
si~bniitted inihrmatioii. \Ve have also coiisicizi-ed comn~ei~ ts  siibiiiitted by t l~e  rcqiiesioi-. . S L ~  
Gov't Codc $ 552.304 (providiiig 1l1ai iiiicrcstcd party inlay siibinii coiriillciits stiitii~g \illy 
i~?formation slloiild or shoillii not bc rclcasetl). 
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Initially, we note that you have only submitted incident reports and police calls for sei-vice. 
T o  the extent that any additional responsive information exists, we asstulle i t  has been 
released. If not, you must do so at this time. See Gov't Code \' 552.006, ,301, ,302; see  
Open Records Decisio~i No. 664 (2000) (noting that ifgoverriniental body concliitlc tliat no 
exceptio~is apply to requested inforniation, i t  must release inforrrration as soon as possible). 

You raise section 552.105 of the Government Code for tlie submitted inibrniation. 
Section 552.108(a)(l) excepts from disclosure "[ilnformation lield by a law enforceniei~t 
agency orprosecutor that deals with the detection, investigation, or prosecution ofcrime . . . 
i f .  . . reiease o f  the information woiild interfere wit11 the detection, i~ivestigation, or 
prosec~ition ofcrime[.]" Ciov't Code 9 552.108(a)(I). A govel-nniental body that claims a11 
exceptioii to disclosure tinder sectioi~ 552.108 iiltist reasonably explain ho\v anti \vliy this 
exception is appiicabis to tlic iriformntioii at issile. Id. 552,30!(e)(l)(A);  E.Y j)iii.ie 

Pi-liiri, 55 I S.W.2tl706 (Tcs.  1977). Yoti asscrt that the subnritted ir~fom~ation "per-lains to 
a pending case." We note, Lio\\,evcr, that the sub~iiitted inibrmatioir relates to sevcral 
diffei-ent police matters. Having considered your arguments, we find that you have not 
adequately identified the information you wish to withhold, nor have you satisfactorily 
explained how or why the release of the submitted information woiild interfere with the 
detection, investigation, or prosecution of crime. Sc.e Holrsto~l Ciii.o~ricle Prihl 'g C'o. i.. Cit~b 
of lllolisiot~, 531 S.W.2d 177 (Tes. Civ. App.-FIo~iston [14tli Dist.] 1975). ii.i.ii ~.cf'il 
r1.1-.e., 536 S.W.2d 559 (Tes. 1976) (1x1. ciriarn) (court deliiieates law enforcemciit interests 
that ai-e present in active cases). We tberefore concliide tliat the tiepar-tnient niay not 
\vit1iliold any of the submitted inforniatioii iiiider section 552.10s of the Govci-rin~er?t C:otie. 

Section 552. I01 of the Government Code excepts from disclosure "information considered 
to be confidential by l;iw, either coiistit~itional, statutory, or by judicial decision." Gov't 
Code $ 552.101. Section 552.101 encompasses Chapter 772 oftlie Health and Safety Code, 
which iiiakes the originating telephone nt i~i~bers  and addresses of certain 9-1-1 calls 
confidential. This chapter autliorizes tile tieveiopnient of local c~i?crge~icy coil?11?~11iicatioi1s 
disti-icts. Sections 772.1 18. 772.2 18. and 772.3 I8 oftile Fleait11 and SaScty Coiiir apply oi?ly 
to an citicrii_eiicy 9-1-1 distl-ict cst;ibIislieti iri accoi-d;iii;e tvitli ciinplci' 771. .Cr? Ope11 
Recortls Dccisio~i Xo. 649 ( 1996). These siatiiics niai~c coiiiiiicii[i;il tile origiiiating tciepi~onc 
n ~ ~ n ~ h e r s  and addl-esses of9-1-1 cailcrs i l i ;~ t  are SLII-nislicd by a sci-vice siipplici-. icl. at 2. 
Section 772.318 applies to an eiiiergc~icy communication district ihr a county wit11 a 
population of more than 20,090. We understand yoii to assert tliat tlie emergency 
communication district here is siibjcct to section 772.318. Accordingly, we will address 
your claim under section 772.3 18. 

When asserting section 772.3 18 ofthe lIcaltli and Safety Code, ;I gover!i~rici~taI body ~iiiist 
indicate \\,lietlier or not it is part ofa  9- 1 - 1  dist~rict stibject to tl1;it section, i~ntl \v11ctliei- or i~o t  
tlie originating addresses ;ind telcplioric iiuinbers of llic 'i-1-1 ciillci-s tve1.c siipplieci by 
a 9-1 - 1  service supplier to that 9-1-1 ciistrict. See tiov't Code 552.3Ol(c). 1:urtIier-iiiorc. 
tire 9-1-1 cal le l -ss l~o~ld be idciitificd in tile sitbmittcd information. lii this instance, yoii have 
not provided 11s with the requisite information. As siich, we are forced to I-uic coiiditionaliy 
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oil this matter. Therefore, to the extent tlie marked telephone 11~inibers and addresses of 
the 9-1-1 callers were s~ipplied by a 9-1-1 service supplier to a 9-1-1 district that is subject 
to sectio~i 772.3 I8  ofthe Health and Safety Code, the telephone numbers and addresses must 
be withheld froin disclos~~re ~ ~ i i d e r  sectioti 552.101 of the Government Code as inibrniation 
deemed confidential by statute. Howe\,er, if'tlie telephone nur~ibers and addresses were not 
provided by a 9- 1-1 service supplier to a 9-1-1 district subject to sectiori 772.3 18, they must 
be released to the requestor. 

You also claim that some material is excepted fro111 disclosure under section 552.10 I of the 
Government Code in coni~inction with c h a ~ r e r  41 lo f  the Go\,er-nment Code. Chapter 41 1 
deems confideiitial criminal history information ("CWRI") generated by the National Crime 
I~iibrniation Center or by the Texas Crime Information Center. CFIRl means "information 
collectedabo~it aperson by acriminal justiceagency that consists of identifiable descriptions 
and notations o f  arrests, detentions, i~idictments, infor~nations, and other formal crimiiial 
cliarges and their dispositions." Gov'i Code 5 41 I .082(2). Title 28, part 20 of the Code of 
Federal Regulatiolls governs the release of CHRI that states obtain from rhe federal 
goveri~iiient or other states. Open Ilecords Decision No. 565 (1 990). The federal rcgi~iatioiis 
allow each state to follow its individiial law \vith respect to CHRI i t  geiicr-arcs. Id. 
Sectioii 41 1.083 of the  Government Code clcenis cor~fideiiti;il CI-IRI tlint the Departii?cnt of 
Public Safety ("DPS") maintains, except tiial the DPS may disseiiiinate this iiiforiiiatioti as 
provided in chapter 41 I, siibcliapter F oftlie Governiiieiii Codc. See Gov't Code 5 41 1.083. 
A l tho~~gh  you indicate thatthe submitted niaterial co~itr~ins criiiiinal history illformation that 
is co~ifidential under chapter 41 1, upon review we find that noiie of this material constitutes 
CHRI for the pui-poses of chapter 41 1. Thus, the department iiiay not \\~ithliold any portion 
of the submitted materials under section 552.101 of the Goven~~-iicnt Code on that basis. 

Seetioil 552.101 also encornpasses tlic con~n?o~i-lau/ right to privacy. Coiiiiiion-law privacy 
protects iiifor~iiatio~i if  ( I )  tlie infol-niaiioii contains liiglily intinrate or cnibarrassing facts, 
the publication ofvvliicli woi~lci he iiiglily oi?jectionable io a ~rcasonahle pel-son, and (2) tlie 
ini'on?iation is not of legitimate conccrii to the public. 1i1tiit.s. Foiitiil, i.. 7'e.~. liiiiits. '4cciiieiii 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). l'lie type of inihrriiation coiisidei-cd intiiiiate and 
en~barrassiiig by the Texas Supreme Court in Indirstriiil Fui~~r(!ii/ioti i~icluded information 
relatingto sexual assault, pregnancy, nie~ital or physical a h ~ ~ s c  i n  tlic \vol-kplace, illegitimate 
cliiidreii, j~sychiati-ic treati~ictlt of nie~ital disordei-s, attempteci suicide, atid i~ijitries to sexual 
orsans, IiI. at 683. We liavc revie\vcd tlic submitted informati011 aiid iliid that iioiie of i t  is 
protected it~ider coilinion-la\\ pri\.acy. Tlicrei'ore. the departii1eiit niay 11ot \vitliliold any of' 
tlic suhiiiiticci infc~riiiatioii iiiidcr scciioil 5-52 101 oi'thc (;o\~ci-iiiiictit Code oil iliac basis. 

Yoit also )raise scctioii 552.130 01'tIic Cicitei-nnieiii Codc. Tliis icctioii esccpis fro111 public 
disclosure infoi-niatioii that relates to :I inotoi. veliicle opei-ntol-'s or drivcr's licciise 01- perniit 
i s s ~ ~ c d  by a11 agency of tliis state or a motor vehicle title or rcgistration issued by ail agency 
of this state. Sce Gov't Code 552.130(n)(l)-(2). The department niilst \\~itlihold tlie 
infortilation y o ~ i  have nial-ked uiider section 552.130 of t l ~ e  Govertimeiit Code. 
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In summary, to the extent the originating telephone number and address of the 9-1 -1 caller 
were supplied by a 9-1-1 service supplier to a 9-1-1 district that is s ~ ~ b j e c t  to section 772.3 IS 
of the Health and Safety Code, the telephone number and address must be withheici under 
section 552.101 of the  Govemnrent Code in conj~lnctioii with section 772.3 18 of the Health 
and Safety Code. The departnient nrust withhold the information you have marked under 
section 552.130 of the Government Code. The remaining submitted infor~ilatiarr must be 
released to the requestor. 

This letter ruling is limited to the particillar I-ccords at issue in this request and limited to the 
facts as presented to us; therefore, this ruling milst not be relied upon as a previous 
detel-mination regarding any other records or any other circitmstaiices. 

This ruling triggers iniportant deadlines regarding tlie rights and responsibilities of the 
governnieiital body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(tj. If the 
governmental body wants to challenge this ruling, the governmental body milst appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
fill1 benefit ofsuch an appeal, the governn2ental body must file suit within 10 calendar days. 
Ici. $ 552.353(b)(3), (c). If the goverirrriental body does not appeal this ruling and the 
governmental body does not comply with it ,  then both the reqr~estoi-and tile attorney general 
have the right to file suit against the goveriiniental body to enforce this ruling. Id. 
$ 552.32 I(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the goven~inental body is responsible for taking tlre next step. Based on the 
statute, the attorney general expects that, ~ ~ p o i i  receiving this r ~ ~ l i n g ,  the governnre~rtal body 
will either release the public records pronrptly p~~rsi iant  to section 552.221(a) o f  the 
Govei-nnrent Code or file a lawsiiit challengi~ig this r i~ l i~ ig  piirsiiant to section 552.324 of the 
Go\jernment Code. If the governmei~tai body fails to do onc of' these things, then the 
Irequestor should report that failure to the attoiney general's Open Government tlotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the disti-ict or county 
attorney. Icl. 8 552.3215(e). 

If this I-itling requires or perniits the governmental body to withhold all or some of the 
requested infornration, tlre requestor can appeal that decision by siting the governmental 
body. Id.  552.321(a); T a n s  Dep't qf'l'iih. S(i/sy 1,. Gilh~.~citii, 842 S.W.2d 408, 41 1 
(Tex. App.-Anstin 1992, rio writ). 

Please renieinber tirat under the Act the release ofinfor~r~latioii triggers cei-iein procedures 
for costs and charges to ihe requestor. Ifrecords are released in compliance \\lit11 this ruling, 
bc sure that all cliarges for the i~rfofornration arc at or belo\\, tlie legal amouilts. Questions or 
complaints aboilt over-charging nrust be dil-ected to Hadassali Sclrloss at tire Ofiicc of'tlic 
riitot-iicy Gcncral at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Jaimc L. Florcs 
Assistant Attorney General 
Ope11 Records Division 

Ref: ID# 265529 

Enc. Submitted doci~rnents 

c: Mr. Roger Albright 
3301 Elm Street 
Dallas, Texas 75226-2562 
( d o  enclosures) 


