
G R E G  A B B O T T  

Ms. Carey Smitli 
Gencl-al Counsel 
Texas Health and H~imaii Services Coiiimission 
P.O. Box 13247 
Austiii, Texas 7871 1 

Dear Ms. Smith: 

You ask wlietl~ereertaiii iiiibriiiatioii is slibject to reqriirecipublic disclosui-e under the Public 
Iiiforiiiatioii Act (the "Act"). cliajtter 552 of the Govei-iiiiient Code. Yoiii- request \ms 
assistied i I l i  26.5515. 

Tlie Texas 1 leaitli aiitl l l ~ i i ~ i n i ~  Ser\.ices Coiiiinissioii (riic "coiiiiiiissio~i") rcceivcd a request 
i b r  "ail doci~iiiei~tatioii ieg;ii-diii~ aiiy iiieiitioii oEFP Assistaiice by [ii iiaiiied individiial or 
Iiis conipaiiy]." Yoti state yoti 1i:rve released soiiic iiik>riiiatioii b~ i i  yoii cl:iim that the 
s~il>iliitted informatioii is excepted fi-0111 tiisclosure uiider section 552.101 ofthe Goveriimeiit 
Codc. We have coiisitlered the exception you claiiii aiid revie~ved tire siibiiiitted iiiformation. 

Section 552.101 ofthe Govet-iiiiieiit Codc excepts fi-oiii tiisclosiii.e "iiiformatioi~ considered 
lo bc conIit1eiiti;il by l;i~v, eiilicr coiislitiitioiial, st:itiitory, or by jiitiicial decision." Gov't 
Cotle $ 552.10 1 .  Tliis sectioii ciicoiiipasses tile iiiforiiicr's piivilcgc \vliicli lias bccii loiig 
beeti recognized by Texas coiii-ts. .Scc~iJg~iilcii. is. Striie. 441 S.\Y.2ii 935, 937 (Tes. Crim. 
App. 1969). Tlie iiifoi-mer's 1)rivilcgc piotccts fi-oiii tiisclosiirc tire idciitities of pel-sons who 
report activities over \vliicl~ a govcririirciiial botly lias criiiiiilal or quasi-criiiiiiinl law- 
enforccnieiit n~itlioiily, ltr-ovided tlr:it tire siibject of tile infoi.i?i~rtioii does not tili-enicly know 
the inibrmer's identity. Open liecords Decision Nos. 515 at 3 (1988), 208 at 1-2 (1978). 
The infoi-nieir's privilege protects tlic itie~itities of intiividuals ~vlio report violations of 
statiiles to the police oi- simii:ir Itri\,-ei~Sorceiiiciit agencies. a? \\ell as tliose \vho report 
violntioiis oi'statiites ~vitli civil or ci-iiiiiiial ipciialties to "adiiiiiiisir;iti\.~. of'iicials Iiiiviiig a 
ticity o f  iiisl?cctioii or ol'iii\v ciiibl-cciiiciit \\ i t l i i i i  tlicir ~~;iiticiiIiir spl i~ies ."  Oj?eii ! < C C O I - ~ S  

Dccisioi? N o .  270 at 2 (19s  I )  jcitiiig \\'iyiiiori~. I;-\iclciicc. $ 2334. iii 707 (Ilchiiiiglitoi~ rev. 
cil. 1961)). The repoi-t liiiist be oi'a \.iol;itioii oI';i ci-iiiiiii;il oi.ci!.ii statiitc. Scc>Opcii Ilecords 
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Decision S o s .  582 at 2 (1990j, 515 at 4-5 (1988). The privilege excepts the informer's 
statement only to the extent necessary to protect that infor~~icr ' s  identity: Open Records 
Decision No. 549 at 5 (1990). In this instance, the submitted information re\,eals that the 
requestor already knows the informer's identity. Therefore, the informer's identity may not 
be withheld from any of the submitted information on the basis of the  informer's privilege. 

Section 552.137 of the Governmeilt Code excepts fro111 disclosilre "an e-mail address o f a  
member of the public that is provided for the purpose of coniiii~inicatitig electronically with 
a governme~ital body" ~iiiless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsectioii (c).' See Gov't Code 
5 552.137(a)-(c). Section 552.137 does not apply to a go\:ernmeilr employee's \vork e-mail 
address because such an address is not that oftiie enlployee as a "member oftlie piiblic," but 
is instead the address oftlie individual as a go\~eriiiiient employee. Tlie c-mail address we 
have marked in tlie submitted information is iiot o f  a type specitically exclttded by 
section 552.137(c). Tllerefoi-c, the co~ninission must \vithiiold the iiiarked e-mail address in 
accordance with section 552. I37 ~iiiless the corriniissioii rcceivcs consent for its release. Tlie 
remaining submitted inCorii~ation niust be released. 

This letter ruling is limited to the particular records at issue il l  this request and limited to tlie 
facts as presented to us; therefore, this riiling must not be relied upon as a pi-evious 
determination regarding any other records or any other circunlstances. 

This ruling triggers important deadliiies regarding the rights and responsibilities of the 
governmeiltal body and of the requestor. For exailiple: govemniental bodies are prohibited 
from asking the attorney general to recoiisider this riiling. Gov't Code 5 552.301(0. If the 
goveriimental body wants to ciiallenge this rciliiig, tlie governn~ental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 552.324(b). 111 order to get the 
full benefit o f s u c l ~  an appeal, the gorrei-nnlental body niiist file suit wiil~in 10 calendar days. 
I .  $ 552.353(b)(3), (c). If the govcrninental body does not appeal this ruling and the 
rrover~inicntal body does not comply with it, then both tlie requestor and the attorney general - 
have tile righl to file suit against the govemiiientai body to criforce this ruling. Id. 
$ 552.321(a). 

If  this ruliiig requires the govei.niiiei~tai body to rcleasc ail or pal-t o f  the rccjiiested 
information, tlie govcrnrneiitai body is respoiisible hi- taking the next step. Based on the 
statute, tlie attorney general expects that, upon receiving this ~rliiing. the governmental body 
will either 1-elease the piiblic recorcis pro~iiptly pursuaiit to section 552.221(a) o f  the 
Governn~cnt Code or file a lawsuit cliallenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governii~eiital body fails to do oiie of 111esc things, then tlie 

' ~ l h e  Ol?icc of ilie Attorticy Gciicral i i i l i  raise a iiiand:itoi-y csceprioii on beiialf'oE;i goi'enimcntiil 
body. hiit osdiiiat-ily will n o t  i-aisc otlici-eucepiiot~s. Cec 0iict-i I<scosiis Dccisioi~ Kos. 48 I ( i9S7). 380 (1987), 
470 (1987). 
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requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold ail or some of the 
requested information, the requestor can appeal that decision by suing the governniental 
body. Id. S 552.321(a); Teams Dep't of'Ptrb. Sujety v. Gilbi-riifl~, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the rclease of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in conipliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
coiiiplaints about over-charging niust be directed to I-Iadassali Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the reqirestor, or any other person has questio~ls or co~iirne~its 
about this ruling, they niay contact our office. Altl~o~rgh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comilients within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Ramsey A. Abarca 
Assistant Attorney General 
Open Records Division 

c: Ms. Riley Penna 
0550 Helrns Trail, Xl 100 
Forney, Texas 75 126 
(w/o enclosures) 


