
G R E G  A B B O T T  

November 29,2006 

Ms. Patricia Fleiiiing 
Assistant General Coi~nscl 
Texas Department of Crimi~ial Justice 
Office o f  the General Couilsel 
P. 0. Bow 4004 
Huntsville, Texas 77342 

Dear Ms. Fleming: 

You ask whether certain inforunatior~ is siibjeci lo required piibiic disclosure under the 
Public Itiformation Act (the "Act"), chapter 552 oftlle Govemmeitr Code. Your request was 
assigned ID# 265809. 

The Texas Department of Crinii~ial Justice (tlie "depar-tment") received a request for various 
categories of informatiolt pertaining to the requestor's client, incliiding inforination abo~i t  
a iiamed officer and coniplaiiits filed by named offenders. Yo11 state that some of the 
reqiiested infot-ittation is being released, biit claii~i that tile s~ib~iiitted iiiforntz~tion isexcepted 
fi-on1 disclosure i~itdersectioi~s 552.lOI.552.10S, and 552, I34 oftiie Governnient Code.' We 
liave considered tltc exceptions you claiin and reviewed tlie s~~bitiiited information.' 

Sectioii 552.101 excepts from disclosiire "iitforii~ation coilsidered to be coiifideiiiial by law, 
either coi~stitr~iioiial. staiuto~ly, or by judicial decision." Tliis scctioii e~icompasses 
iiiformation protected by other statiites, iiicluding tlie Medical Practice Act (the "PIPA"), 

I Slit departinciit states tliat i t  is wiililio!diii$ tlie nddresses. relcphuire iiiimbei-s, social seciii-it? 
iiiiinbers. and hi i i i ly  iiiciiiher iiiforiiiotioii of' dcpartmeiit ciiiployces i\iiicii arc e s c e p t d  iiiidci- sectioii 
552.1 17(a)(3) atid tlie prcuious detcriiiination sct 1-orrli i i i  Opcii Records Lett~.r So .  2005-01067 12005). Tlie 
departiiicnt also stntcs ilxtt i t  is \vitliholding ollier social security iiiiiiibers 1x11-sii>int to scctioii 552.117 of the 
Gosci-iiiiieiit Code. See (;oi,'r Code 8 552.147(b) (goi~ernrni.nia1 body iiiay redact social security iiiiiiiher froni 
piiblic release irithoiir iiccessity ofi-cqiissiing decision from this office iiiidcr tile Act). 

' ~ c  assiinie tliat. to t l ~ c  csteiit airy additional rcsponsi~e iiifosiiiaiioii existed \\,lien the clcpartiiieiit 
received the rcqiiest liii iiiiiiriiintion, yoii havc rcleascd i t  to tile reqt~csior. If not. t!iet~ yoii tiiiist do SO 

iiiimcdiatciy. See Gov't Code 55 552.000, 552.301, 552.302; Opcii Ilscoi-cis ilccisioii Nu. 664 (2000). 
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subtitle B of title 3 of the Occu~>atioiis Code. Section 159.002 of tlre MPA provides the 
foilo\\.ing: 

(b) A recoi-d of tlie identity, diagnosis, evaluation, or treatiirent of a patient 
by a piiysiciaii that is cr-ec~teci ornlailiiaincti by apliysiciair is cont>dential and 
privileged and niay not be disclosed except as pl-ovicicd by this chapter. 

( c )  i\ l)ersoii \vlio receives inj;li.ni:i~ioti fro111 ;I co~if idc~~tial  coirliiriiiiicatio!~ 
or recot-d as described by tlris ciiaptci-. olircr tliaii a person listcd in 
Section 159.001 wlio is actiiig on tlie patient's beiraiC n13y not disclose tile 
iiiformation except to tiie exteirt tlrat disclosiirc is consistent wit11 tile 
autlrorized put-poses for whicli tlre iiiformation was first obtained. 

Occ. Code $ 159.002(b), (c). Medical recorcis must be released upon the patient's signed, 
written cotisent, provided tliat tlre coirseiit specifics ( I )  tlic iilfornratioii to be covered by the 
release, (2) reasons or purposes fol- tlir release, and (3) the person to \\tho111 the inforiliation 
is to he sclertsed. Id $5 159.001; 159.005. Section l59.002(c) also requit-es that ally 
sitbseqrtelit release of medical recoi-ds hi. consistent \vith the purposes fol- which the 
govet-nmental body obtained tlie i-ecorcis. Open Records Decision No. 565 at 7 (1990). 
Medical records may be released only as pro\.ided under the MPA. Open Records Decision 
No. 598 (1991). You inform us tllat tiie submitted infornration contains a niedical record of 
tile req~testor's client; therefore, tiris iliedical record, whicli you Ii~ive marked: ?nay only be 
released in accordance with tlie MPA. 

Tile sitbiirittect iiribi-mation also coiitains tlic tiiizerprints of [lie reqi~es~or's client. 
CJia~te1- 560 of tlre Govetnnieiit Cotic provides tliat a goveriiiircirtal body may not release 
iiii~crpiiiit infc~rii?;itioil except in ccl-t;iiii Iiniited circiinisraiiccs. Seii Gov't Code $5 560.001 
(defining "biioiretric ide~itifiet-" to iiicl~itlc Iiiigerpriiits), 560.002 (prescribiirg riianncr in 
\viiicli biometric identifiers miist hc niaintainect and cii-ciiiiisiances in whicli they can be 
released), 560.003 (biometric iderrtiliers in possessioii ofgovei-ntuental body eseiiipt from 
disclosure under the Act). Tire suh~iiitied fingei-131-int iiribrmatioir is co~ifidcntial under 
section 560.003; however, the reques[oi-, as tire rcprescntati\~e of tire iiidivid~ial at issue, lras 
a special right ofaccess to this inhi-iliation. See i0. 5 560.002(1). Tlrerefore, tlie department 
intist rcleasc this infornrntion. \vliicli Lve linve ~riarked, j7iirsi13irt to sectiol~ 560.002. 

)'oil assest tii;it tlic reir?aiiiing iiiihi.ni;ition is csceptcil iititlcr- sectioii .552'.i31 of tlie 
Go\-ci.iilirciit Cock. Scction j52,131(a) relates to iiiniatcs oftlic drpartiiieiit ;itid 12:-ovides i n  
rc1ev:itit pirt tlic t'ollo\ving: 

(3) Except as provided by Subsection (b) or by Sectio!~ 552.02")of tire 
C?ot~eriiriici~t Codc], jni'orirlatioil ohtaiiied or iilaiiitainctl by tire Tcsas 
Ilcpni-trneiit ofCrimillal J~isticc is excepted ri-on1 1 reijiiii-eii piiblic disciosiirej 
ii'ii is iiihi.inatioli ;ihoiit :ti? iiini;itc \ ~ i i o  is co~iiiiiecl in  ;I fiiciiity opcrntetl by 
(>I- ~!iiclcs :I ct~iit!-cict ivit11 t11c ~ I ~ ~ I : I I ~ : I ? I c ! I : .  
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Gov't Code 5 552.134(a). Section 552.134 is explicitly made subjcct to section 552.029, 
which provides in relevant part the following: 

Notwithstanding. . . Section 552.134, the following infornlation a b o ~ ~ t  an 
inmate who is confined in a facility operated by or tinder a contract with the 
Texas Department of Criminal Justice is sitbject to reqiiired disclos~~re under 
Section 552.02 1 :  

(8) basic information regarding tlie death of an irrn~ale iri 
custody, an incidctit involviiig the ilsc of Sot-ce, or a11 ~illegcd 
crinle involving the innate. 

On review, we agree that the remaining subii~itted records coiistititte inibrr~iatioii about 
innrates for purposes of section 552.134. However, the records contain infor~i~ation that 
concerns ilicidetits involving the use of force and alleged crimes irivolving inmates. Thus, 
the department must release basic infortnation concerning these incidents and cl-inies. Basic 
iilformation includes the time and place of the incident, nanies of inmates and departiiient 
officials directly involved, a briefnai-rative of the  incident, a briei'descriptioil of any i~ iur ies  
siistaiiled, and i11formatioi1 regarding criiuinal cliarges or disciplinary actions filed as a result 
of the incident. The department lnust withhold the remaining siibrnitted infori~iation 
pursuaiit to section 552.134." 

To conclirde, the nedical record may only be released in accordailce wit11 the MI'A and the 
marked fingerprints must be released pursuant to section 560.002 ofthe Governmelit Code. 
Witli the exception of basic infortiiation regardiiig tlie use of ibrcc and alleged criliies 
involving inmates, the department must withhold the reil?ainii-ig informatioll imder 
section 552.134. 

This letter rtiling is limited to tile pai-tici~l~u i.ecords at issi~c it1 illis rcquest allti liiiiited io  lie 
'lets as prcscnted to us; therefore, this ruling must no1 bc relicti upon as ;I l>revious 
detcn~iitiaiioii I-egardiilg any other rccords oi- arry oihei circ~tinstances. 

This rulilig triggers i~i-iportant deadlines rcprdiiig tile riglits and responsibilities of tlie 
oovcmniental body and of the  reqiiestor. For example, govrrrlmental bodies at-e 131-oliibited - 
froiii aslting thc attorney general to recoilsider this riiling. Gov't Code 8 552.301(0. Iftire 
go\wnmcntal body \vanits to challenge this ruling, the governn1ental body 111irst appct~i by 
fiIil?g sitit in Travis County \viiIiin 30 calendar days. Id .  3 552.324(b). I11 order to gi.t tile 

1 
ilccai~si: wc arc nbic to iesol~i. this iil,der suctioii 552 , l i J .  i5.c do not iiddii:ss yoiii otiier aigiinisnts 

ibi esceptioii regarding tlie reiiiainiiig inforinatioii. 
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f~tll benefit ofsuch an appeal, the gavel-nmental body must file suit within 10 calendar days. 
Icl. 552.353(b)(3), (c). If the gover~ii~~ental body does not appeal this ruliiig and the 
governmental body does not comply with it, then both tlie requestor and the attorney general 
have tlie right to file suit against the ~ovemmental body to enforce this niling. Id. 
5 552.321(a). 

I f  this ruling reqiiii-es tlic govern~i~cntal body to release all or part of tlie requested 
infoin~atioil, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, L I ~ O I ?  receiving this ruling, the govern~ilental body 
will either release the p ~ ~ b l i c  records pro~uptly pursuant to section 552.221(a) of' the 
Go\,ernmeiit Code or file a lawsuit challenging this ruling pilrsuant to section 552.324 of  the 
Government Code. If the governmental body fails to do onc of these things, then the 
req~iestor slioiild report that faili~i-e to tile attorney general's Open Govenimertt Hotline, toll 
fice, at (877) 673-6539. The reqilestoi- nlay also file a con~pIaii?t with tile district or county 
attorney. Id \c 552.321 51~) .  

If tliis r~ i l i i~g  req~iires or pci-niits the governmental body to \vithhoid all oi- some of the 
reqiiested information, the requestor call appeal that decisioil by suing the gavel-nn~ental 
body. Id.  552.32 1 (a); Tescis Dcp '! of Pub. Sqfeij? e Giib/.eiilh, 842 S.W.2d 405, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remeniber that ~iiider the Act the release of iuformatioil trigzers certain procedures 
for costs anti cii~irgcs to the reqiirstoi-. Ifrecorils :ire released in  coi?ipliance \viti? tliis ri~ling, 
bc siii-e that all charges for the inibr~nation arc at or belotv the legal aiiiounts. Q~iestioiis or 
conlplaints about over-cliargii~g must l ~ e  directed to Hadassall Schloss at the Oftice of the 
Attorney C;eneral at (5 12) 475-2497. 

if tile governmental body, the requestor, or any other person has questions or comments 
about this ruling. they may contact our office. We note that a tliird party may challenge this 
riiling by filing suit seeking to \vithholtl infol-mation fro111 a requestor. Gov't Code 
5 552.325. Aitliough there is no statutory deadline for contactiilg us, tlie attoriiey general 
psef'ers to receive any comments xitiiiii I0 calendar days of the dale of this rnling. 
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Ref: ID# 265809 

Enc. Submitted dociiments 

c: Mr. Samuel 0. Macaluso 
P.O. Box 382302 
Di~ncanville, Texas 75138 
(wio enclosures) 


