
G R E G  A B B O T T  

November 29,2006 

Ms. Amy L. Sirns 
Assistant City Attorney 
City of Lubbock 
P.O. Box 2000 
Lubbock, Texas 79457 

Dear Ms. Sinis: 

Y ~ L I  ask wlietlier certain informatioi~ is siibject io required piiblic disclosure under tlie 
Public Inforlnation Act (the "Act"), cliapteu 552 of the Governnient Code. Your request lvas 
assigned ID# 265573. 

Tire City of Lubbock (the "city") received a request for inthrniaiioii 1-eiaiiiig to tlie ciiy's 
review of a named biisiiless entity's fee increase. You statc Lila1 soi?ie of the rcil~icsted 
iiitbrmation either has been or will be released. Yo11 seek to witliliold otlici- rcspoi?sive 
iriforniatioii rrnderseetions 552.101,552.103,552.107, and 552.1 1 I ofthe Go\,er-nment Code 
and Texas Rule of Civil Procedure 192.3. We have eoiisidered your argui-iients anti liafre 
reviewed the information yoti subniitted. 

IVe first liote that the city did not invoke tlie cons i~ i t i i i~  expert pi-i\.ilege, as foiiiid a1 Texas 
Iliile of Civil Procedure 192.3(e), withi11 tile tcn-biisiness-day clendliire prescribed by 
section 552.301 of the Gavel-innelit Code. Sei, Gov't Code $8 552.301(a)-(b), ,302. 
Riile 192.3(e) pl-ovides a privilege against disco\'cry that a party elltitied to claim tlie 
privilege niay waive. See TEX, 11. E\Iin. 511; Joi.tiiiii is. Coiir-i of'A./~j)eri/.s, 701 
S.\?'.2d 644, 649 (Tex. 1985); Ai.k/ii, Iiic, t.. Htirri.~, 836 S.\\'.2d 023 ,  630 ('Sex. Civ. 
App.--1Hoiistoii [14"' Dist.] 1993; 01-is?_. proceeding); /leiiiii G.s. R. Siii-c.<v i'o. t , .  
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Blclck~ilun, 810 S.W.2d 438, 440 (Tex. Civ. App.-Coi-pus Christi 1991, writ denied). 
Accordingly, the city's claim ilnder rule 192.3(e) does iiot provide a conipelling reason for 
non-discios~~rc tinder section 552.302. cc Open Records Decision No. 677 at I0 (2002) 
(claim of attorney work-product pi-i~ilegc ulidel. TEY. R. CIV. P. 192.5 does not provide 
coiiipelling reason fos~ioii-disclosiii-c ifc1:iiiii does not ilnplicate tliird party rights). \Ve note 
tiiat a claiiu ~~r idcr  scctioi~ 552.101 oi'tlie Goveinmei~t Codc; \vliicli you also mix .  can 

I provide a co~iipelliirg reason i h r  iiuir-iiisclosicre. Ho\vc\,e~-, scctio~? 552.101 does irot 
cncoliipass discovery privileges such as rule 192.3(e). See Opeti Records Decision No. 676 
at 1-3 (2002). Therefore, the city i~iay not \vithl~old any of the sub~nitted inforliiatioii on the 
basis of the coiisultiiig expert privilege ~inder riilc 192.3(c). 

We next note that soiiie of the sub1iiitti.d iiiforniatioli is contained in attorney fee biils and 
is  tlierefor-e siibject to sectioii 552.022 of the Government Codc. Scction 552.022(a)(16) 
psox~ides for tile required piiblic ciisclos~irc oi'"inforl~iation that is i i i  a bill ibl- attoi-iic)'s fees 
ziiid llrat is iiot pri\.iIegcd irr~cier tile ;ittoi-ncy-client privilege," liiiicss tire iiil'ol-ination is 
expressly ci)iit?dcntial iiiidci- oilier liiiv. Ciov't Codc $ 552.022(:1)( 10). Altlion~h you seek 
to \~iil~liold ti16 siibriiittec! iiiihr~iiotio~i iiiide~.scctions 552. 103. 552. 107, a~ id  552.1 1 I of the 
Go\,ernii~ent Code> tliesc seetioils cii-e ciiscretioiiary excej~tioiis to disclosure tirat protect a 
govcriimenta! body's iiitcresis and iiiay be ~vaived. See iti. $ 552.007; Dr11Icl.s .~li.eii Rnpid 
T~.iii~.sit 1'. L)cil/n.s Aforriiiig i\ieii>s, 4 S.LY.3d 469, 475-76 (Tex. App.-Dallas 1999, iio pet.) 
(go\~ei-~i~iieiitaI body may waive Gov't Code S 552.103); Open Recorcis Decision Xos. 677 
at 10 (2002) (attorney ~vork psodi~ct privilege under Go\-'t Cocie 3 552.1 1 1  niciy be 
waived). 676 at 10-1 1 (2002) (attorncy-client privilege under Gov't Code 8 552.1070) niay 
bc \v;li\rcd); 665 at 2 11.5 (tliscrctionai-y exceptioiis generally). As siich, 
scctioiis 552.103, 552.107; aiid 552. l l l  are iiot otlier law that niakes iiiiiiriiiation 
coiifidciiticli for the p l~~poscs  of scctioii 552.022. Tlierefore; tire city ii?ay not \vitIrhoid any 
oi' tlrc sc~brilitted iiiformatio~i that is siil?ject to seetioil 552.022 uiider secrioii 552.103, 
sectioli 552.107, or section 552.1 1 1 .  

The Texas Supreme Coi~rt has held, ho\\,evei-; tliat the Texas Rules of Evideiice aiid the 
Texas Rulcs ofCivii Pi-ocediirc ai-t. "otiier la\\." wilhiii tile nieaiiiiig of sectioii 552.022. See 
Iii i'ik qf ' ( ;c.oiy~toi i , i , ,  53 S.\jii'.3ci 328. 336 (Tex. 2001). T l ~ c  ;ittoriiey-cliciit privilege 
:ilso is foiiiid :it Texas IZiilc oi'I:viiiciicc 503, aiid (lie attoriiey \\oi-Ic 131-odiict pi-ivileg; also 
is hiriid ;it Tcxas liulc of Civil Proccd~ire 192.5. Accoi-dii?:l)., \\,e \ \ , i l l  atiilress yoiir 
zisscrtioir of t l~cic  privileges tiiidei- riile 503 aird rule i92.5 \vitli respect to tire iiibrn~alioii 
tiiat is subject to scctioii 552.022. \\'e aiso \vill aiidi-css yoiir- claiiris iizidei- 
scctions 552.103, 552.107, and 552.1 1 1  \vitli respcct to the iiif'iiriiia!io~i tlriit is riot si~l?ject 
to scctioli 552.022.' 

.I, , I . , S ~ . I I ~ : I  of st%crion 5 i i l O l  of i!ie -:\s y~xl have s l l i ~ l ~ l i t t c ~ ~  i l c  iIrgL:!lie~ltj ill S L I ~ I J L , ~ ~  (J f  yo' . ' ' . " ~  

( iovcr i~n~en t  Codc. \\c \ \ . i l l  !not addi-css tliai cxccj~tiaii .  See (;ov't Codc $ 552.30Iic)(!)(A). 
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Section 552.103 of the Government Code provides in part: 

(a) fnforniatioti is excepted h m  [required public disclosi~re] if i t  is 
informatiori I-elating to litigatioii of a civil or cri~iiinal natui-e to \vliicli the 
state ot- a political si~bdivisioii is or may bc n party or to \vliicli an ofticel- or 
cinployce of tlic state or a political subdivision, as a cotiseqiieiice o f the  
person's office or eniploy~iient, is oi. may be n party. 

(c) Information relating to litigation involving a govcriiiiiental body or ail 
officer or eniployee of a gover~irnental body is excepted from disclosiire 
under Subsection (a )  only if the liti~:itioii is pending or rerisonably 
anticipated 011 tlie date that thc I-equcstor applics to tlie ofliccr foi- public 
inforination for access to or diiplication of the intbrmatio~i. 

Gov't Code 9 552.103(a), (c). A governmental bocly that claims ail exceptio~i to disclosure 
tinder section 552.103 has the burden of providing relevalit facts and docui~icntation 
sufficient to establish the applicability of this exception to the itiforniation that it seeks to 
withhoid. To meet this burden, the governriientai body ~iiust denionstrats that ( I )  litigation 
was pending or reasonably anticipated on the date of its receipt ofrlie reqi~rst for i~ihriiratio~i 
and (2) the iiitbr-r~iaiio~~ a1 issiic is related to the pendiii~ 01- aiiticipntcd litigation. See Uiiiv. 
qJ'Tcu. Laii..T'cIi. I,, li.v. Leg01 Foiiiiil.. 958 S.W.2d 470 (Tes. Api?.---Aiistiii 1997. no pet.); 
Heiii-tii. I-/oii.sioii I'osrC'o36S4 S.W.?_cl 2 lO('Tcx. App.- Floiistoii [ I "  i)ist.j 1984, \vritscf'd 
~ e ) .  Both elei~~ents  oftlie test ~iiiist be inet in oi-dcr fol- inforiiiatioii to be excepted fiom 
discloslire under sectioi? 552.103. SLY Opci? Records Dccision Eo.  551 at 4 (1990). 

This office has held that "litigation" \vitIiiii tile meaning of section 552.103 iilcliides 
cotitested cases conducted i n  a qi~asi-judicial foru~ii. See, c..g.. Open Records Decision 
Nos. 474 (1987), 368 (1983)- 301 (1981). Foi- instance, tliis office has held that cases 
coiidiicted iii~tlei- the Texas Admiiiistraiive 1'1-occdiire Act, cliapter 2001 of the C;ovci-tiinent 
Code, constitute "litigation" Sot- piirposcs of sectioin 552.103. Scc, '.g.. Open Records 
I>ecisioii Nos. 588 ( I99 I )  (11roccfxding of foi-inel- State Board oi' liisiirniicc), 30 1 ( i  982) 
(proceediiig of I'ubiic Utilities Coiiliiiission). it1 detci-miiiitig \vlictI~ci- an administrative 
proceeding is coiidricted i n  a quasi-jiidicial foriiin, this office has coilsidered the following 
filctors: ( I )  \vlietlier the dispiitc is. fot- all practical purposes, 1itig;itcd in an adii~iiiistrative 
proceeding where (a) discovery takes place, (11) evidence is heard, (c) factual questions are 
resolved, and ((1) a recorci is niade: and (2) whcther the procecdii~g is ail adjitdicati~,e forum 
of' first jiirisdictioii, i.c., \viletiler- jiidicial review oftlie procccdiii~ i n  disti-ict coiirt is an 
al?peIla~e rcr,ie\vand 1101 the fornm for resolving a controversy oil tlie basis of evideiicc. See 
011~11 Records Dccisioii No. 588 ( I09  I ) .  
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Yoti state that the submitted information relates to an ongoing administrative proceeding in 
\\.hich the city council, as decision-niaker, is considering the rate o f  a local gas company. 
You contend that this proceeding constitutes litigation for tile piirposes of section 552.103. 
I-la\,ing considered your arguments, we find that you have not explained how ot- wily the 
proceeding in question would qualify as an administrative proceeding conducted i n  a qitasi- 
judicial fomm. Therefore, as you have not demonstrated that the iiifotmation at issue is 
related to litigation, we conclude tliat the city niay not withl~old any of the information that 
is not subject to section 552.022 on the basis of section 552.103. 

Section 552.107(1) of [lie Government Code protects inforniation that comes within the 
attorney-client privilege. LLr i i tn  assertin2 the attorney-client privilege, a gover~itiienlal body 
has tlie but-deri of1~roviding the neccss:iiy f:~cts to den~oiistrate ll?e elenletits of the  privilege 
i n  oi-tier to \viti~l~old the infoi-mation at issue. Src, Open Records Ilecision No. 676 at 6-7 
(2002). First; a govcr~imeiital body niiist demonstrate that tlie iiiforniation consti t~~tes or 
docutnents a comiii~inication. I(/ ,  at 7. Second, tlie conini~niication must have been made 
"fot- the purpose of facilitating tlic I-endition of professioncil legal services" to the client 
goveminental body. See TEX. R. EVID. 503(b)(l). The privilege does not apply when an 
attorney or representative is involved in some capacity other than that of providing or  
facilitating professional legal services to the client governnlental body. See 1i1 re Te.r. 
Fni.il~ers Ifis. Excii., 990 S.W.2d 337, 340 (Tex. App.---Teuarkana 1999, orig. proceeding) 
(attort~ey-client privilege does not apply if attot-ney acting in capacity otlier than that of 
atto~ney). Governlnental attorneys often act i n  capacities otlier tlian tliat of psofessional 
legal counsel, siicli as administrators, investigators. or managers. Thiis, the mere fact that 
a comiiiunication involves an attorney for the government does not denionstrate this element. 
Third, the privilege applies only to cornniitnications between or among clients, client 
reprcser~tatives, lawyeis, and lawyer representatives. Sce TEX. R. WID. 503(b)(l)(A), (B), 
( C )  ( D )  (E). Thus, a governnieiitai body inust inform this office of the identities and 
capacities of the indivicliiais to \\+om each comniunicatioii at issite has been niade. Lastly, 
the attorney-client privilege applies only to a coiificki~tiiii coii~iii~iiiicatioii, icl. 503(b)(l), 
iiieniiiiig i t  \vas "not intended to be tlisciosctl to thil-d persons ot11c1- tlian tliosc to \ ho rn  
disclosiire is niade it1 flirtlie:-ance of'il~e rciitlitioi~ of profissioii;rl lcsal services to tlie client 
01- tliosc reasonably necessary for the tl-ansiiiissioi~ of tile coiiii~iiinication." Iti. 503(a)(5). 
\\~hetIier a cotii~nilnication meets this delinition depends oil tile iiiteiri ofthe parties involved 
at tile time the inforniatioii \\,;is comliiitnicated. Sce O.s601.t>e 1'. JOIIIISOII, 954 
S.U1.2d 180, IS4 (Tex. App.-Waco 1997, no writ). Moreover, became the client niay elect 
to ~vaive the privilege at any tinle, a governnieiital body must explain tliat tlie coiifidentiality 
of a conimiinication has been maiiitained. Section 552.107(1) gelierally excepis an entire 
commiiiiication that is denionstrated to be protected by tlie attor-ticy-client pri\'iloge iinless 
oti~er\\,isc waived by tlic go\-erlii~iental hotlj.. S~c.Hiiic 1.. L)c,,7liiiro, 922 S.\\'.2ti 920. 923 
(Tea. 1996) (pri\,ilege extends to ei~tire co~iliiittiiicatioii. incl~~diiig fi~cts contained tiierein). 

Yoii asset-t that section 552.107(1) is genei-ally applicable to tlie iiiforiiiatioi~ that is not 
subject to section 552.022. Having consider-ed yoill- argiiinents, \ve conclude ti~ar yoit have 
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not demonstrated that any of the information in question constitutcs or documents a 
communication made for thc purpose of facilitating tlie rendition of professional legal 
services to the city. We therefore concl~ide that the city may not witlihold any of the 
information that is not subject to section 552.022 oil the basis ofthe attorney-client privilege 
u~ider sectioil 552.107. 

Section 552.1 11 of tile Government Code excepts froin disclosure "an interagciicy or 
intraagency ii~ernorattdum or letter that would not be available by law to a party iri litigation 
wit11 the agency." Gov't Code 5 552. I 1 1 .  This exception encompasses the attorney work 
product prit~ilege found in rule 192.5 of the Texas Rules of Civil Procedi~re. See Citj' of 
Gn~lnnd v. Dullris Mo~~nirzg Neivs, 22 S.W.3d 35 1,360 (Tex. 2000): Open liecords Decision 
No. 677 at 3-8 (2002). Rule 192.5 defines work product as consisting of- 

( I )  material prepared or nlental ii~ipressions developed in anticipation of 
litigatioii or for trial by or for a party or a party's representatives, including 
the party's attorneys, co~isiilta~its, sureties, iiideninitors, iilsiirers, employees, 
or agents: or 

(2) a com~il~~iiicatioii made i i i  aiiticipation of litigatio~i or for trial between a 
party and tlic party's represeiltatives or amolig a party's rcpreseiitatives, 
including the party's attoineys. consultants, sili.etics, indonnitors, insurers, 
employees or agei~ts. 

TES. 11. CIV. P. 192.5. A governmental body that seeks to withhold iilforniation oii this basis 
bears the burden of deimonstrating that the information was created or developed for trial 
or in anticipation of litigation by or for a party or a party's uepresentative. Id.; ORD 677 
at 6-8. In order for this office to conclude that tile informatioil was iilade or developed in 
aiiticipatiorr of litigation, we iiiust be s;itisfied that 

(a) a rcasoiiable person \vould have concluded ft-0111 the totality of tile 
circumsta~lces surro~inding thc inuestigation that there was a substaiitial 
chance that litigation would ensue; and (b) the party resisting disco\,cry 
believed in good faith that tliel-c was a substantial chance that litigation 
would e~isite atid [created or ohtaincd the in(brruationj for tile purpose oi' 
prcpariiig for si~cli litigatioii 

r I i o .  1,. ilir~iiic~i-foil. 85 I S.\\:.?d 193. 207 (Tex. 1993). /i "si~hsta~itial cliai~ce" of 
litigation does iioi nieaii n st;itistic;il ~ ~ ~ - o l ~ ~ i h i l i ~ y ,  but ~ratlier "tliat litigatioii is inorc than 
lilcrely an abstr;ict possibility or iiii\\.arraiitcd i'c~ir." I<!. at 204; Open Iiecoi-ds Uccision 
No. 677 at 7. 

You contend that some of the inforinatioii tliat is not siibject to sectioii 552.022 consists of 
attoriicy \vork product. FIavilig cotisidered your argunlcnts, \ve coiiclude tirat y o i ~  have not 
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demonstrated that any of the information in question was created or developed for trial or 
in anticipation of litigatioti. Cf: Open Records Decisioii No. 588 (delii~eating circunistances 
for determining wl~ether administrative proceeding constitutes litigation for pill-poses of 
Gov't Code S 552.103). LVe therefore coticlude that tlie city may not withhold any of the 
information that is iiot subject to sectio1i552.022 on the basis of the attoiaey work prod~ict 
privilege ~inder  section 552.1 11. 

Next, we address the applicability of Texas Rule of Evidence 503 and Texas Rule of Civil 
Procedure 192.5. Rule 503(b)(l) provides as follows: 

A client has a privilege to refiise to disclose and to prevent any other person 
from disclosing confideiltial cotii~iiunications iiiade for tlie purpose of 
facilitating the rendition of professional legal services to the client: 

(A) between the client or a representative of the client and 
the client's lawyer or a representative of the lawyer; 

(B) between tlie lawyer and the lawyer's representative; 

(C) by tlie client or a representative of the cliei~t, or  the client's 
lawyer or a represeiitative of the lawyer, to a lawyer or a 
representative of a lawyer representing ailother party in a peiiding 
actioir and concc~-~iing a tnalier o fcon~nion  ititersst therein; 

(D) bet\veeii represe~itatives of tlie client or bctween the clielit and 
a represel?tative of the clici~t; or 

(E) aillong Ia\vyers and theit- rcpl-esciitatives I-epreseiitir~g the same 
client. 

TEX. R. EVID. 503(b)(l). A comnilinication is "confidential" ifnot intended to be disclosed 
to third persons othel- tlian those to \\,l~oni disclosure is made in fiirtherance of tlic I-e~itiition 
of professio~ial legal services to the clie~it or those reasonably necessary for the traiistuission 
of the conimunication. Id. 503(a)(5). 

'Thus, in order to withhold attor~icy-clielit privileged informatioil froni d i sc los~~rc  ~ ~ i i d e r  
rille 503, a gover~imental body iiiitst: ( I )  shotv that the doccimeilt is 21 co~nm~i i~ ica t ion  
tl-ansmitted between privileged parties or rcveals a confidential comn~unication; (2) identify 
tlic parties involved in the co~~imii~i icat io~i ;  and (3) sliow that the commiiiiication is 
confidcntial by explaining that i t  was not ii~tended to be disclosed to third persons and that 
it was made in f~trtlierance of the reiiclitioil ofprofessional legal services to the clieiit. Upon 
a deiiionsiratioii of all three factors. tlic iiifoi-mntion is privileged and co~ifidential i ~ ~ i d c r  
rille 503, provided llrc clietrr lias riot \.i.ai!.cd the 121-i\,ilege oi- tile tlociiineiit docs iiot fall 
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within the purview ofthe exceptions to the privilege enumerated in rule 503(d). Piii.sl)i~rgh 
Corrziilg Coy.  v. Calclivell, 861 S.bir.2d 423.427 (Tex. App.-t-Io~~ston [14th Dist.] 1993, 
no writ). 

You assert that the attorney-client privilege is generally applicable to the information that 
is slibject to 552.022. Having considered your arguments, we have marked information that 
the city may withhold under rule 503. Because none of the remaining infor~iiation in 
question constitutes or dociiiiients a comnr~~iiication that was made in f~~rtlier-nncc of the 
rendition ofprofessioiial legal services to tlie ciielit, the city may not \~itlihold any of the 
reinailling infol-mation that is siibject to scciioii 552.022 undei- I - L I I ~  503. 

Rule 192.5 cncon-ipasses the attorney ~vork  p r o d ~ ~ c t  privilege. For pill-poses of 
section 552.022 of the  Govertiment Code, iriforrnation is confidential under rille 192.5 only 
to the extent that the inforriiation iri~plicates the core work prodlict aspect of the work 
product privilege. See Open Records Decision No. 677 at 9-10 (2002). Rule 192.5 defines 
core work product as the work product of an attorney or an attorney's representative. 
developed in anticipation of  litigatiori or- hi- ?ria!. that contains the meiital ii~ipi-essions, 
opinions. conclusio~is, or legal theories oftlic attorney or the attortiey's represciitative. See 
TES. I l .  Civ. P. 192.5(a), (b)(l). Accordingly, in order to witlihold attorney core work 
product from disclosi~re undel- rule 192.5, a governmental body must demonstrate that the 
material was (1) created for trial or i11 anticipatioii of litigation and (2) consists of the ineiital 
impressions, opinions, conclusions, or legal theories of an attorney or an attorney's 
representative. Id. 

The first prong of the work product test, which requires a governmeiital body to show that 
the inihrmation at issue was created i n  anticipation of litigation; has r\vo 1x11-ts. A 
govet-nmcntal body must denioiistrate that ( I )  a reasonable pcrsoii woiild have coi~cluded 
from the totality of tlie circu~iistaiices stirroitiiding the insesiigation that tlierc \\.as a 
siibstat~tial chance that litigation woiild eiisi~e, atid (2) the party resisting discovery believed 
in good ?dith that there Lvas a sitbstaiitial chalice that litigatioli \souid elistie and condi~cled 
the investigatioil fol- the purpose of preparing for siich litigation. See ~?'(tcii'/ 7ii11li I>. 

Bi.o//ie~~ioii, 851 S.JV.2d 193,207 (Tes. 1993). A "substantial cliai~ce" of litigatioii does not 
mcnii a statistical probability, but rather "tliat litigation is niore than niercly an abstract 
possibility or unwarranted fear." It/. at 204. The second part o f  the n,or-k product test 
rcc~uircs the govcrnmcntal body to sliow t i in t  tile niaterials at issue colitaiii tile mental 
iiiiprcssions, opinioiis, co~iclusio~is. or- legal tl~eories of an ;ittoi-iiey's or a n  ;lttor~iey's 
representative. See TES. R. CIV. P. 192,5(b)(l). A docitnien! coiitriiiiir~g coi-c \voi-I; pi-odiict 
iiifol-~natioti that ~iieets both parts oftlie woi-h proditct test is coiitidential under riile 192.5. 
provided that the inforniatiori does not fail \\,itliin tlie scopc oftlie exceptioiis to the privilege 
enumerated in rule 192.5(c). See /'i/t.sbiii:y/~ Co/.iri~ig C o q .  iJ. Cnidi~,ell, 86 1 
S.LV.2d 423. 427 ('Tex. App-Hoiistoii [ILitli Dist.] 1993, 1x1 writ). 
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Y ~ L I  conteiid that some of the information that is subject to section 552.022 is protected by 
the attorney work product privilege. Having considered your arguments, we conclude that 
you have not shown that ally of the information at issue was created for trial or in 
anticipation of litigation. Cff: Open Records Decision No. 588 (delineating circumstances 
for deterniining whether adniinistrative proceeding constitutes litigation for purposes of 
Gov't Code 5 552.103). We therefore concliide that the city may not withlioid any of the 
inforination that is s~tbject to section 552.022 ascore attorney work product under I-~ile 192.5. 

111 suninlary, the city may withhold the inbrmation that we have marked under ?'exas Rule 
of Evidence 503. The rest of the submitted infonmation must be released. 

This letter ruling is limited to the partic~llar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upoil as a previous 
determination regarding any other records or any other circumstances. 

This I-itling triggers important deadlines regarding tlie rights and responsibilities of the 
goserni?iental body and oftlie reqilestoi-. For- exaiiiple, gouclnniental bodics at-c pi-oliibited 
ii-oni asking the attorney genet-al lo recoiisidet- this ritling. Gos' t  Code $ 552.301(fj. l i the  
govci-nmenial body wants to cl~allenge this ruling, the governii~eiital body ni~tst appeal by 
tiling sitit in Travis Coiinty within 30 calendar days. Id .  552.324(b). In order to get the 
f~tl l  benefit of such an appeal, tlie goveniiiiental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govemii~ental body does not appeal this ruling and the 
governmental body does not con~ply \vitli it, then both tlie requestor and tlie attorney 
general have the right to file sitit against the governniental body to enfot-ce this r~tling. 
Id. 5 552.321(a). 

If this riili~ig reqiiires tlie govet-nn~eiital body to release all or part of tlic requested 
inforination, tlie governmental body is responsible for taking the next step. Bascd on the 
statute, the attorney general expects tliat, upon receivi~ig this ruling, the governmental body 
will eithel- release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.321 of the 
Government Code. If the goveri~iuental body fails to do one of these things, then the 
reqttcstoi- should report that failitre to the attorney general's Open Goseniniciit Flotline, toll 
kcc, at (877) 673-6839, The requestor may also file a coii~plaint wi th  the district or coiinty 
attoi-ney. 10. \' 552.3215(e). 

If t l~is ruling reqitil.es or 1x1-mits the governmental body to \vithhoitI all or sonic oi'tlre 
I-ecj~testecl information. the requestor can appeal tliat decision by siting tlic govci-nn~eirtal 
body. Id. 5 552.321(a); Te.xcrs l lep ' f  ofI'11b. S(Ijii.t~s I,. Gilbt.ei~t/~. 832 S.\'v'.2d 408. 41 1 
[Tex. A??.-Austin 1992. no writ). 

Please reliieniber that undel- tlie Act the release of infoi-mation triggers cei-tail? procediires 
for costs and charges to tlie requestor. lfrccoi-ds are released i n  coinpiiance \sit11 this riiling, 
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he sure that all charges for the information are at or below the legal amounts. Q ~ ~ e s t i o ~ i s  or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

I f  the govel-nniental body, the requestor, or any other person has questions or co~iimetits 
about this nilins, they may contact our office. Altho~~gh there is no statittory deadline for 
contacting LIS. the attonley general pt-efers to receive any commetits within 10 calendar days 
of the date of this ruling. 

Open 1Zecords Division 
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