
G R E G  A B B O T T  

Mr. Jeffrey Moore 
Brown & f-lofmeister, L.L.P. 
740 East Campbell Road, Suite 800 
Richardson. Tcxas 75081 

Dear Mr. Moore: 

You askwhether certaiil inforniatio~i is siibject to required p~iblic disclosure under the Public 
I i i fo rn~a t io~~ Act (the "Act"), chapter 552 of the Governmeiit Code. Your request was 
assigned ID# 265632. 

The City ofMurphy (the "city"), wliicli you represent, received a request for ali emails from 
May 15, 2006 until Septeri~ber 7. 2006 sent fiom or to ten named individuals that reference 
the requestor or a specified newspaper article. You claim that the sub17iitted information is 
excepted fro111 disclosure under scctions 552.108 and 552.137 ofthe Government Code. We 
have considered the exceptions you claim and reviewed the submitted information. 

Initially, we iiote that some of the submitted inforlnation is not responsive to the iiistailt 
reqiiest. Infoni~atioii that is not responsive to this request, which we have marked, need not 
be released. Moreover, we do not addi-ess such inforiilation i i i  this ruling. 

Scctioii 552.108(a) oftlie Govemme~~ t  Code excepts fi-om ciisciosiii-e "[ijnforiiiation held by 
a la\\, eiifb~-ceii~eiit agency or pi-oszcutor that deals with the detectioii, iiii.estigation, 01- 

pi-osecution of crii~ic . . . i l  ( I )  iselcase of thc iiiforniatioi~ would interfere with the 
detection, iiivestigation, or proseci~tioii o f  criiiie." Generally, a govenin~ei~tal  body 
clailning sectioii 552.108 must reasonably explain how anci why the rclcase of the 
requested informatioil would i~iteri'ere with law eiiforccment. See id, $5 552.108(a)(i), 
(b)(I), .301(e)(l)(A); see c11.so E.xpcirte Pi.ltifi,jjl S.LV.2d 706 (Tex. 1977). You state that 
the remaining infor~natioii subniitted as Exhibit C relates to a pendiiig criminal i~ivestigation. 
Based i~poii this represeiitatioii, we conclude that the release of this inforlilatioil wotild 
interfere with the detection, investigatioii, or prosecution of crime. See Hoiistoii Ciiroiiicle 
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Pzlblg Co. v. City of Ho~tsron, 53 I S.W.2d 177 (Tes. Civ. App.-Houston [14th 
Dist.] 1975), writ reJ"d11.r.e. per cu r ia~~ i ,  536 S.W.2d 559 (Tes. 1976) (court delineates law 
enforcement interests that are present in active cases). Thus you may withhold this 
information under section 552.108(a)(l) of the Govertiment Code. 

Y ~ L I  assert that the remaining information subiiiitted as Exhibit I3 contains e-iiiail addresses 
obtained from the public that arc excepted from disclostti-e tinder section 552.137 of the 
Government Code. Section 552.137 provides as follows: 

(a) Except as othcr\vise provideii by this section, an e-mail address of a 
member of the public that is provided for the purpose of communicating 
electronically with a governmental body is confidei~tial and not subject to 
disclosure under this chapter. 

(b) Confidential information described by this section that relates to a 
member of the p~tblic may be disclosed if tlie nicrnber of the public 
affirmatively conseiits to its release. 

(c) Subsectioii (a) does not apply to ail e-mail address: 

( I )  provided to a governmental body by a person who has a 
contractual relationsliip \vith the govertiiiiental body or by the 
coiitractor's agent; 

(2) provided to a govertiniental body by n vendoi- \vlio seeks to 
contract with tlie govesnniciital body or by the vendor's agent; 

(3) contained in a respoiise to a reqtiest for bids or proposals, 
contained in a response to sirililar invitations soliciting ot'fers or 
information relating to a potential coiltract, or provided to a 
governmental body iii  tlie course of negotiating the terms of a 
contract or potcntiai contract; 01- 

(4) provided to a governn~ciitai body on a lctterliead. covei-sheet. 
printed docuiiient, or otlier document macie availablc to the pilbiic. 

(d) Subsection (a) does not preuent a goveriiiiieiital body from disclosing an 
e-mail address for ally reason to another governmental body or to a federal 
agency. 

Id. $ 552.137. Section 552.137 excepts froni public disclosure cci-taiii e-mail addresses of 
meiilbers of the piiblic that are provided for the piit-pose of comniitnicating electronically 
\\,it11 a gouernl11ental body. uiiiess tlie ii~disitluai to \vhotit tlic e-iiiail addi-ess belongs has 
affiriiiatively consetited to its piiblic disclostt~~c, l'lic types of e-itrail atlclresses listed iii 
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section 552.137(c) may not be withheld ~tnder this exceptioil. Likewise, section 552.137 is 
not applicable to an i~istitutio~ial e-mail address, an Internet website address, or an e-ri7aiI 
address that a governmental entity maintains for one of its officials or employees. 

We have marked the types of e-mail addresses of members of the public that must be 
withheld under section 552.137 of the Government Code, unless the owner of a11 e-mail 
address has affirmatively consented to its public disclosure. Although the inforniation at 
issue also contain the requestor's e-timil address, we note that section 552.137 protects 
personal privacy. Therefore, the requestor has a right of access to her own e-rriail address 
under sectioll552.023 of the Government Code, and it may nor be withheld from her under 
section 552.137. See id.$ 552.023(a); Ope11 Records Decision No. 481 at 4 (1987) (privacy 
tlleories not implicated \vheii iildi~idii:tl reqi~ests infomiation co~iceming himseltl. 

In summary, informatioii that is not responsive to this request, \vhich we have marked, need 
not be released and is not addressed i n  this r~lling. The city may withhold the reiiiaining 
inibr~i~atioo in Exhibit C ~tnder section 552. I08 of the Covet-iinient Code. The city niilst 
withhold the e-mail addresses marked in Exhibit R pursuant to section 552.137 of the 
Government Code unless the city receives consent for their release. The reniaiiling 
subiuitted information must be released 

This letterruling is limited to the particiila~.records at isslie in  this request and limited to the 
[acts as presented to its; therefore, this I-ding must not be relied up011 as a previous 
dcterniiiration regarding any other records or any other circuii~stances. 

This ruling triggers important deadlilies regarding tlie riglits and responsibilities of the 
governmental body and of the requestor. For example, governniental bodies are prohibited 
from asking the attorney general to reconsider this r~~ l i ng .  Gov't Code $ 552.301(0. If the 
eovemnlental body wants to challenge this ruling, the goveniiiiental body iuust appeal by - 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In orcier to get the 
full benefit ofsuch an appeal, tlie governinental body nlust file sitit \vitIiin 10 calendar days. 
1 .  552.353(b)(3). (c). If the ~o~~e~- i in ic i i t a l  body does not api?cal this rilling and tlie 
govtxr1nlental body docs not coniply \vitli i t ,  theii both the i.equcstoi. and the attoi-ney general 
liavc the right to iile suit ngt~iilsi the goi.ci-~~ii~etrial body to enfi~rce this ruling. Id. 
$ 552.321(a). 

If this ruling requires the governmenial body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this r~iling. the go\~ernniental body 
rvill either- i-eleasc the public I-ecortls promptly pursuant to section 552.22 ] ( a )  of the 
Go~erniiicnt Code or tile a lawsuit cllallenging this rilling p~trsuant to seetioil 552.324 oi'tlle 
Governn~e~i t  Code. I f  the governn~ciital body friils to do one of these thiiigs, thcl? the 
r ~ q ~ t e s t o r ~ l ~ o ~ ~ l d  repot-t that faili~re to rlic attornell geiieral's Open Govet-11nient Hotliiie, toll 
free, at (877) 673-6839. The requcstol- )nay also filc a con1plaint \vith the district or coulity 
attorney. Id. $ 552.3215(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in conlpliance with this nrling, 
be sure that all charges for the information are at or below the lcgal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contactil~g us, the attorney general prefers to receive ally coilirnents within 10 calendar days 
of tlie date of this ruling. 

Sincerely, A 

Ramsey ~ . "Abarca  
Assistant Attorney General 
Open Records Division 

Ref: ID3 265632 

c: Ms. Angle Eisenzopf 
Murphy Messenger 
120 East FM 544, Suite 72, PMB 136 
Murphy, Texas 75094 
(wlo cnclos~rres) 


