
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

November 29.2006 

Ms. Patricia Fleming 
Assistant General Counsel 
Texas Department of Crimiiiai Justice 
Office of the General Counsel 
P.O. Box 4004 
H~ints\~ille, Texas 77342-4004 

Dear Ms. Fleming: 

You ask whether certain informatioii is subject to required public disclosure under the 
Public Information Act (the "Act"), cl~apter 552 oftiie Governnieiit Code. Your request was 
assigned ID# 265533. 

The Texas Department of Criniiiial Justice (the "depart~iient") received a request for 
infonnatioii related to a departmetit inmate. You state that you have provided the requestor 
with inforli~ation regarding the inmate undei- section 552.029 of the  Government Code. See 
Gov't Code 8 552.029 (providing tlint cert:riii categories of inlomiation about an inmate are 
iiot protected under Gov't Code $ 552.134). You elaiiu that tlie submitted inforiiiation is 
excepted fro111 disclosure unciersectioiis 552.101 atid 552.134 ofthe Govemme~it  Code. We 
have considered the exceptioiis you claiin and reviekved tlie subli~itted iiiformation. 

Section 552.134 relates to informatioii about iiiiiiates of tlie depart~uelit and provides in 
I-eievaiit part: 

(a) Except as provided by Subsection (h) or by Section 552.029, infonnation 
obtained or maintained by tile Texas Departilieiit of Criminal Justice is 
excepted fi-oiii tlie requiremciits of Scciioii 552.02 1 if it is infortnation about 
an iiiiilate wlio is confined in a facility opci-ated by or under a coiltract witli 
tlie departnieiit. 
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Gov't Code 5 552.134(a). Based on your representations, and our review, we find tliat the 
subinitted iiiformatioii consists of infortilation a b o ~ ~ t  an iniiiate co~iliiicd in a facility operated 
by the department. Therefore, tlie si~bniitted information is excepted fro111 disclos~ii-e iinder 
section 552.131 oftlie Go\,eriiment Code a i d  ~ i i ~ ~ s t  be vvitlilield. As ~ L I I -  ~riilitig on tliis issiie 
is tlispositive, we need not address your rciiiaiiiing arg~iniencs agc~inst disclosiire. 

'This letter ruling is limited to the pal-tici~lor records at issiie in this reqiiezt and Iiiiiited to the 
facts as presented to us; thereibre, this r~iling n i ~ ~ s t  not be [relied i~poii  as a pi-evious 
deterinination regarding any other records or any other circ~iiiistaiices. 

This ruling triggers important deadlines regarding tlie rights and respoiisibilities of the 
governniental body and of the requestor. For esaniple, gavel-iiniental bodies arc i)roliibited 
froiii asking the attoi-ney general to ~.ecoiisider tliis ruling. Gov't Code $ 552.30I(t]. If the 
govet-nnientai body wants to challccige this ruling, tlic go\~ert~nieiital body iiiiist ai~peal by 
tiling stlit in Travis Coiiiity \\,ithi11 30 calendar days. Id. 9 552.324(h). In 01-der to get tlie 
f~ili benefit ofsuch an appeal, tile governnientai body must fiic suit within 10 calc~idar days. 
Id. 552.353(b)(3), (c). If the governniental body does not appeal this r ~ ~ l i n g  and the 
governniental body does not comply with it: then both the requestor and the attorney 
general have the right to file suit against tlie gover~imental body to enforce this ruling. 
Id .  $ 552.321(a). 

I f  this i-iiling recpiirrs the govcr~iii~ciit;il body to I-eleasc all or part of tlic t-eq~icstcd 
iiifor~i~ation. the governmciital body is I-espoiisible fol- tal;iiis tlie next step. Baset! on tile 
statute, tlie attol-ncy geiici-a\ espccts tliat, ~i1>01i recei\.ing tliis I-i~ling, the governmeiital body 
will eitlicr release the pitblic I-ecords proniptly pi~rsuant to section 552.221(a) of tlie 
Government Code or file a lawsuit cliallengiiig this ruling pursuant to section 552.324 ofthe 
G o v e s ~ ~ ~ i i e n t  Code. If the governiilental body fails to do one of these things, then the 
reqi~cstor should report that failure to tlie attorney general's Open Govet-niiiciit I-Iotline, toll 
fl-ee; at (877) 673-6539. The reqnestor may also file a coiiiplaiiit with tlie district or county 
attol-ney. [ti. 5 552.321S(c). 

If tliis ruling I-eqiiires or pcriiiits tlic go\~eriiiilcntnI hotly to ivitlihold all or soilic of the 
req~icsted inibl-niatioii. the req~icstor can appeal tliat decisioii by siting the goveriiiiicntal 
body. Id. 8 552.32Iia); Te.-i.ic.v Dcp't 1?/'1'~ih. S~jGt>a s. Giihi.ciiit/i. 812 S.LV2d 408, 1 1  1 
(Tex. App.-A~~stiii 1992, no wl-it). 

Plcasc renien~ber that ~ ~ n d e r  the Act the release of inforination triggers eel-lain procedures 
foi- costs and cliai-ges to tlie requestor. Ifrecords arc released in co~iipliancc \\it11 this riiling, 
bc stire that ail charges for tlie iiiforiiiation at-c at 01- below the legal aniounts. Qiicstions or 
coiiij)iaiiits aboiit over-chai~giiig niiisl 1)c di~-ccted to I-ladnsscili Scli!oss at tile OSticc oftlie 
Attoi-ney (;ciici-aI at (5 12) 175-2397. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date o f  this ruling. 

Sincerely, 

Justin * D. Gordon " ,6̂  
Assistant Attorney General 
Opcil Records Division 

Enc. Submitted documents 

c: Ms. Kathy Lasltowski 
Safer & Stein Law Firm, S.C. 
9001 North 76"' Street, Suite 3 10 
Milwaukee, Wisconsin 53223 
(wlo enclosures) 


