
G R E G  A B B O T T  

November 29,2006 

Ms. Jerris Peilrod Mapes 
Assistant City Attorney 
City of Killeen 
402 North Second Street 
Killeen, Texas 76541-5298 

Dear Ms. Mapes: 

You aslc \\Iietlier cet-tail1 infoi-matioil is srib.ject to reqiiired p ~ ~ b l i c  disclosure tinder the 
P~iblic Iiiformatioii Act (tlic "Act"), ciraptcr 552 oftile Gu\.criin?er~t Code. I'ourreqiiest was 
assigiied ID' 26.5585. 

Tile Kiileen Police Departiiient (the "department") I-eceived a request for inforn?ation related 
to report iluniber 05-013851. YOLI claiiii that tile submitted inforillatiotl is excepted from 
disclosure uilder sections 552.101 and 552.105 of tile Goverilillent Code. We have 
considered the exceptioi~s y o ~ i  claim and reviewed the silbmitted infoi-rnatioil 

Section 552.101 excepts fro111 disclosiii-c "iiiibrniation considered to be coiifidential by law, 
e i t l ? ~ ~  coi~slitiitioi~al, statutory: or by jiidicial decision." Scctioi? 552.101 encompasses 
ii~foi-matioil protected by other statiitcs. Sectioii 261.201 (a) of the  Family Code provides as 
hllo\\5: 

(a) Tile followiiig information is confidential, is not subject to pirblic release 
under Chapter 552, Governmel~t Code, and may be disclosed only for 
pcirposes coilsistent with titis code and applicable federal or state law or 
~iilder rules adopted by ail invcs~igating agency: 

( 1) a report of aliegcd or siispected abuse or neglect made tinder this 
chapter and tile identity oftlie person ii?al;iiig tlie ireport; and 
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(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in 
an investigation under this chapter o r  in providing services as a result 
of  an investigation. 

Faiii. Code 8 261.201(a). Based tipoil yoiir reprtxeiitatioiis and our review, tve tiiitl tli;it (lie 
s~~bniiiti.ci iiiforiii;itioii coiisisti 01'IiIcs. !.cj)orts. ici'oi-(is. ~~ i i i i i i i i i i i~ ;~ t io i l s .  or \\.orIiiiig j);ipcrs 
used or developed in ail iiii,estig~itioii uiider clinptci- 261. Thtis. we iiiid tiiat tiic submitted 
iiiforiiiatioii is witliin tlie scope of section 261.201 of tlie Faiiiily Code and iiiay be released 
only iii accordance with tliat provision. 

The requestor has not directed our attentioil to any federal or state law that ~ v o i ~ l d  authorize 
the release of the requested records in iliis instance. Furtilerinore, you have not iiihrnied us 
of any rules adopted by tlie depai-tment aiitliorizing tlie release of the report i i i  this type of 
situation. We therefore concl~ide tliat tlie depai-tnieiit must \vithliolci tlic s~ibiiiitted 
inforiiiation iii its eiitirety pursuaiil to section 552.101 of the Goveriinii.iit Codc in 
coiijuiictioii witli sectioli 26 1.201 of tiic-l-niiiily Code. Sec Open Records llccisioii No. 340 
at 2 (1986) (l~reciecessor statute). Kecn~~se  our deteriiiinatioii on this issiie is dispositive, we 
iiced not address your remaitiiiig arguiiient against disclosure. 

Tliis letter ruling is limited to tlie particiilar records at issue in this request and liiiiited to the 
facts as presented to its; tlierefore, tliis ruliiig must not be relied ~ ~ p o i r  as a previous 
determination regarding any otller records or any other cii-cumstances. 

Tliis I-riling triggers iiiilmrtaiit deatliiiies regal-ding tile riglits aiid rcspoiisibililics of the 
oo\criiiiiciital hody aiid of the  requestor. For esaiiiple. go\-criiiiiciital bodics r.rc pi-oliibited - 
ii-oiii askiiig tlic attoi-ney geiici-:I\ to rccoiisidci- this ruling. Gov'i Code 5 i i2 .30l( t ) .  Iftlie 
~'over~?nieiital body wants to clialleiige tliis I-iiliiiz, tlie govcriimental body iiiiist appeal by - 
filiiig suit i i i  Travis Couiity withiii 30 caIenci;ir days. 1 .  3 5 2 3 2 3 ( b )  lii order to get the 
i i i i l  benefit of  such an api)eal, tlie gouern~iiental body must file suit within 10 calendar days. 
/ti. 3 552.353(b)(3), (c). If tile go\~e1~1iii3eiitaI body does not appeal this riiling and tile 
goveriiiiiental body does not coniply bvitli i t ,  tlicii botli tile rcqiiestor oiitl t i ~ e  attoriicy 
ceiieml liave tlie right to file suit agaiiist tile goveriiniciital hotly to ciiforcc tliis iiiling. - 
/ti. 3 55?.321(a). 

If this ruling reqiiii-es tlie goveniiiieiital i>ody to release all 01- part of tile reqiiested 
i~iforiiiation, tlie govenimental body is respoiisibie for taking the iiext stci). Based oil tlic 
statiitc. the attoriicy general expects that, L I ~ O I I  receiving this riiliiig: the go~criiiiicntal body 
\\ , i l l  either release tlic public records pi-omptly ~LII-siiniit to section 552.221ja) of tlic 
Goveriimeiit Code or file a Iawsiiit cl,aIlciigiiig tliis ruiiiig piirsLialit to sectioii552.324 oi'the 
Govci-nnient Codc. If tlie govei-nnieiital hody f~iils to do oiie of tliesc tliiiigs, tlieii the 
req~~estol-  slionld report that failure to riic atiorirey seneral's Open (iovei-~iiiiciit Ilotline, toll 
fr-ee, at (877) 673-6839. Tile rcqnestoi- niay also file a coiiiplaiiit witli tile district 01- coiiiity 
attoi-iiey. Id. 3 552.32 15(c). 
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If this ruling requires or permits the governmental body to withhold all or sotlie of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't ofP11b. Sofey v. Gilbreai/l, 842 S.W.2d 408, 41 1 
(?'ex. App.-Austin 1992, no writ). 

Please remember that under the Act the releasc of infortilation triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in conipliance with this ruling, - 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Scliloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has q~iestions or comments 
about this riiling, they may contact our office. Altho~igh there is no statutory dcadlinc for 
contacting LIS, the attorney general prefers to receive any commeiits witliiii 10 caleiidar dkiys 
of the  date of this ruling. 

Sincerely, 

0 
&-zc I.+ 

Justin D. Gordon 
Assistaiit Attorney General 
Open Records Division 

Eilc. Submitted dociuuents 

C: CPT Eric Lee 
Depai-tine~it of the Army 
1"' I~ifi~iitry Divisioi~ 
Fort Hood, Texas 76544 
(\\..lo eiiclosurcs) 


