
ATTORNEY G E N E R A L  O F  T E X A S  
- ---- - 

G R E G  A B B O T T  

December 5,2006 

Mr. J. David Dodd, I11 
Nichols, Jackson, Dillard, Hager & Smith, L.L.P 
City of Sachse 
1800 Lincoln Plaza 
500 North Akard 
Dallas, Texas 75201 

Dear Mr. Dodd: 

You ask whether certain information is subject to required p ~ ~ b l i c  disclosure under the Public 
lnhrn~atioii Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266069. 

The Sachse Police Departlilent (the "department"), which you represent, received a reqrrest 
for ail infornlation I-egarding certain incidents of felony criminal mischief. You claim that 
the requested information is excepted from disclosure under section 552.101 of tlie 
Govemnient Code. We have considered theexception you claim and reviewed the submitted 
infournation. 

Il~itially, we rnrist address the departnleilt's obligations under the Act. Pursuant lo 
section 552.301 (b) ofthe Government Code, a governmental body must ask for the attorney 
general's decision and slate the exceptions that apply within ten business days after receiving 
the request. See Gov't Code 552.301(a), (b). Pursuant to section 552.301(e) of the 
Governn~eni Code, a govcrrwlental body must, within fifteen business days after receiving 
the request, submit a copy of tile written request for iiifol-mation; the requested i~~fornlation~ 
and writicn conimeiits explaining ~vliy the stated exceptiol,~ apply, See Gov't Code 
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5 552.301(e). You state that the department received the request for information on 
September 6,2006. Accordingly you were required to request a decision from this office by 
Septeniber 20, 2006 and submit the requested information and written comments to us by 
September 27, 2006. However, you did not request a decision from this office until 
September 29, 2006 and did not submit the requested information and written comments 
until October 3, 2006. Consequently, yoti failed to meet the statutory deadlines mandated 
by section 552.301 of the Government Code. 

Pursuant to section 552.302 of the Government Code, a eovernmental body's failtire to - 
coniply with the procedural requirements of section 552.30 1 results in the legal pres~trnption 
that the requested information is p~iblic and inlist be released unless a conlpelliilg reason 
exists for Githholding the inforiila;ion from disclosure. See Gov't Code (i 552r302; ~nrlcoch- 
v.  Stale Bd of l~is., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) 
(governmental body must make compelling denionstration to overcome pres~imption of 
openness pursuant to statutory predecessor to sectiorl 552.302); Open Records Decision 
No. 3 19 (1982). Generally speaking, a compelling reasoil exists when third party interests 
are at stake or when information is confidential under law. Open Records Decision No. 150 
( I  977). Because section 552. i 01 of the Government Code can provide a compelling reason 
to withhold information, we will address your argument regarding this section. 

Sectioii 552.101 of the Government Code excepts from disclos~ire "information considered 
to be confidetitial by la\\., either constitutional, statutory, or by jiidicial decision." 
Sectioii 552.101 encompasses section 58.007 ofthe Family Code. Juvenile law enforcement 
records relating to conduct that occurred on or after September 1, 1997 are coniidential 
under section 55.007 of the Family Code. Section 58.007(c) pro.irides in pertinent part as 
follows: 

(c) Except as provided by S~ibsection (d), law ellforcement records and files 
concerning a child and informatiotl stored, by electronic means or otherwise, 
concenling the child from which a record or file coi~ld be generated may not 
be disclosed to the public and shall be: 

( I )  if maintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if maintained electroilically il l  the same computer system as 
records or files relating to adults, he accessible ullder controls that are 
separate atid distinct fi-om coiitrols to access electronic data 
concerning adults; anif 

(3) maiiltaiiicd on a local basis only and not sent io a ce~itrai state or 
federal depository, except as provided by Subchapter R.  
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Fani. Code 58.007(c). Section 5 1.02(2)(A) defines "child" as a person who is ten years 
of age or older and under seventeen years of age. Id. 5 51.02(2)(A). The submitted 
information involves juvenile suspects and concerns delinquent eo~iduct that occurred after 
September 1,1997. Id. 5 5 1.03(a)-(b) (defining "delinquent conduct" for purposes of title 3 
of Family Code). Accordingly, the departmerit must withhold the submitted information 
from disclosure under section 552.101 of tlie Government Code in co~ijunction with 
section 58.007(c) of tlie Family Code. 

This letter ruling is limited to the particular records at issue in this request and limited to tlie 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circunistances. 

This ruling triggers iinportarit deadlincs regarding the riglits and respo~lsibilities of the 
governmental body atid of tlie requestor. For exaiiiple, govenimental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.301(f]. Ifthe 
governniental body wants to challenge this ruling, the governniental body must appeal by 
filing sitit ill Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit ofsuch an appeal, tlie governniental body rniist file suit within 10 calendar days. 
I .  552.353(b)(3), (c). If the governniental body does not appeal this ruling and the 
governnieiltal body does not coluply with it, theti both the requestor and the attorney general 
have the right to file suit against the governniental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, rhe governmental body is responsible for taking the next step. Based on the 
statute, the attoniey general expects that, upon receiving this ruling, the governmental body 
will either release the public records proinptly pursuant to section 552.221(a) of the 
Govestiment Code or file a lacvsi~it cliallenging this ruling pursuant to sectioii 552.324 ofthe 
Go~~ernment Code. If the govcrnnietital body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govemn~ent Hotline, toll 
frce, at (877) 673-6839. Tlie requestor iiiay also file a complaint with the district or county 
attoniey. lu'. S 552.32 1 5(e). 

If this ruling requires or permits tlie governiiiental body to ~vithkold all or some of the 
requested information, the requestor can appeal that decision by suing the governniental 
body. It/. $ 552.321(a); Teros Dcv'i (?f'P~"it. Si!jii/j 1,. Gi/bri,nt/i, 842 S.W.2d 408, 41 1 
(Tes. App--Austin 1992. no writ). 

Please remember tl~at untler the Act tiic rcleasc of infor~natio~l triggci-s certain procedures 
for costs and cliargcs to the requestor. Ifrecords are released in compliance rvith this ruling, 
be sure that all cliargcs for tlie inforniatioii arc at or belo\\, the legal amouiits. Questions or 
cornplaiiits about over-charging liiilst he dirccted to Hadassah Schloss at tile Office of the 
Attorney General at (5 12) 475-2497, 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

~ o s k  vela 111 - 

Assistant Attorney General 
Open Records Division 

ReE ID# 266069 

Enc. Submitted documents 

c: Mr. Fred Daugherty 
Daugherty Investigations 
P.O. Box 571550 
Dallas, Texas 75357-1550 
(W!O enclosures) 


