
G R E G  A B B O T T  

December 5,2006 

Mr. David Walker 
County Attorney 
Montgomery County 
207 West Phillips, 1" Floor 
Conroe, Texas 77301 

Dear Mr. Walker: 

You ask whether certain information is subject to required public disclos~rre ~rnder the Public 
Information Act (the "Act"): chapter 552 of the Government Code. Your request was 
assigned ID# 2660 12. 

The Montgomery Co~ility Sheriffs Department (the "sheriff') received a request for a 
specified incident report. You claim that the submitted information is excepted from 
disclosure under sections 552.101 and 552.108 of the Government Code. We have 
considered the exceptions you ciaill1 and reviewed the subniitted information. 

Section 552.101 excepts ii.0111 disclosore "information collsidercd to be confidential by law, 
eitherconstitutiona!, statutory, orbyji~dicial decision." Gov't Code 5 552.101. This section 
encornpasses the doctrine of comnion law privacy; which protects information that is highly 
iiitilnate or einbarrassing such that its release would be highly objectionable to a reasonable 
person and the public has no legitimate interest in it. Iirc(i~s. Foi~iril ts. Tc.v. It2ilu.s. Acciclcilt 
Bd., 540 S.W.2d 668 (Tes. 1976). The types of information considered intimate aiid 
embarrassing by the Texas Supreme Court in I~rdci.strii11 Fo~lriiliition include itlfornlation 
relating to sexual assault. pregnancy, mental or physical abuse in the ~vorkplace, illegitirnatc 
children, psychiatric treatnient of mental disorders, attcmptcd suicide, and injurics to sexual 
organs. Id. at 683. 
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Generally, only the information that either identifies or tends to identify a victini of sexual 
assalrlt or other sex-related offense may be withheld under common law privacy. f-lowever, 
a governmental body is required to withhold an entire report when identifying information 
is inextricably intertwined with otlier releasable informatiori o r  when the requestor knows 
the identity ofthealleged victini. SreOpcn Records Decisions Nos. 393 (1983), 339 (1982); 
see cilro Open Records Decision No. 440 f 1986) (detailed descriptions of serious sexual 
offenses must be withheld). In this instance, the requestor knows the identity of the alleged 
victim. Thus, withholding only the identifying infor~nation from the requestor ~vould not 
preserve the victim's conimon law right to privacy. We therefore conclude that the sheriff 
must withhold the submitted information in its entirety under section 552.101 of the 
Government Code in conjunctio~i with common law privacy.' 

This letter riiliiig is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruliiig m~rst  not be relied upon as a previous 
determination regarding ally other records or any other cir-cumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govemniental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 552.301jf). If the 
gover~~niental body wants to clialienge this r~iliiig. the governmental body must appeal by 
filing suit in Travis Coiinty within 30 calendar days. Id. $ 552.324jb). In order to get the 
full benefit of such an appeal, tile goveriinienral body milst file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the gol~ernniental body does not appeal this niling and the 
governmental body does not comply with it; then both the requestor and the attorney general 
have the right to file stlit against the governniental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information; tlie govcmniental body is responsible for taking the next step. Based on tlie 
statute, the attoi-ney general expects that, ~ipoii receiving this rirling, the goverrinie~ital body 
~vi l l  either release the public records proiiiptly piirsl~ant to section 552.221(a) of the 
Go\rernnient Code or file a la~xsi~i t  cliallengiiig this ruling pursuaiit to section 552.324 ofthe 
Government Code. If tlic governmental body fails to do one of these things- then the 
I -eq~~estor  should report that faillrre to the attorney general's Open Governnient Hotline, toll 
free, at (877) 673-6839. The requestor niay also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

I f  this ruling requires or perillits tlic governmental body to \vithhold all or sonle of the 
req~~es ted  iiifor~iiation~ the requestor- can appeal that dccision by suing the govci-ruuental 
body. Ici. 5 552.321!a); Te.rn,r Dei,'i ($'i'iih. Sc{/L;lj' 1,. i;iii~rc~cr//i, 842 S.W.211 408, 41 1 
(Tex. App.----Austin 1992, no wl-it). 

'AS our i-iiiiiig i s  disi;osiii~c. \i.c need iiiic i3ddri.s~ yoiis i-ciiiniiiiiig sigiiiiieiiis 
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Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure tbat all charges for the illformation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, thc requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerelv, 

Ramsey A. Abarca 
Assistant Attorney General 
Open Records Division 

Ref ID# 266012 

Eilc. Submitted documents 

c: Mr. David Tirey 
41 1 South Pine Circle 
Pinehurst, Texas 77362 
(wlo enclosures) 


