
G R E G  A B B O T T  

December 5,2006 

Mr. Rashaad V. Gambrel1 
Assistant City Attorney 
City of Houston 
P.O. Box 1562 
Houston, Texas 7725 1-1562 

Dear Mr. Gambrel!: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID2 266218. 

The H o ~ ~ s t o n  Police Department (the "department") received a request for specified 
infonilation pertaining to two named individuals and all information pertaining to a specified 
address since 2001. You claim that some of the requested information is excepted &om 
disclosure under sectioiis 552.101 and 552.147 of the Government Codc. We have 
considered the exceptions you claim and reviewed tlie submitted information. 

The department acknowledges, and we agree, that it failed to comply with the procedural 
requirernents of section 552.301 of the Government Code. A govemrnerital body's failure 
to comply with the procedural requirements of section 552.301 results in the legal 
presumption that the requested information is public and ii?ust be released lrnless the 
governmental body demonstrates a compelliil$ reason to withhold the iiiforrnation from 
disclosure. See Gov't Code § 552.302;IIi1ncockv. StnteBd oj'lr~s., 797 S.W.2d 379,381-82 
(Tex. App.-Austin 1990, no writj; Open Records Decision No. 319 (1982). The 
presumption that information is public under section 552.302 can geiierally be overcoine by 
demonstrating that the info]-mation is confidential by law or third-party interests are at stake. 
See Open Records Decision Nos. 630 at 3 (1994), 325 at 2 (1982). Sections 552.101 
and 552.147 of the Government Code can provide cornpelling reasons to overcome this 
presumption; therefore, we will address your arguments under these esceptioiis. 

You assert that some of the submitted information is excepted under section 552.101 of tlie 
Government Code, which excepts front disclos~~re "inforn~ation coiisidered to be confidential 
by law, either constitutional, statutory, or by judicial decision." Section 552.101 



htr. Rashaad V. Ganibrell - Page 2 

enconlpasses the doctrine of common-law privacy. \vhicl1 protects information if (1) the 
information contains highly ititi~iiate or embarrassing facts the piiblication o f  ivhich \vould 
bc highly objectio~iable to a reasonable person, and (2) tlie ir~forniation is not of legitimate 
concern to the piiblic. I t .  F O I I .  1,. T ~ I .  lr~c!irs. Accideiii Bc!., 540 S.'A'.2d 568, 655 
(Tex. 1976). To  den~onstrate the applicability of conirnon-la\\; privacy, both prongs of this 
test niust be demonstrated. [ti. at 68 1-82. This office has found that the Collo\ririg types of 
infol-rnation are excepted from required pi~blic discloslire under conimori-laiv pri\.acy: some 
kinds of medical infomiation or information indicati~ig disabilities or specific illnesses, see 
Opeii Records Decisioii Nos. 470 (1957) (illness from sevei-e ernotiorial atid job-related 
stress). 455 (1987) (prescription dr-rigs, illnesses, operations, and physical ha~idicaps); 
persorial financial i n f o r ~ ~ ~ a t i o n  not I-elating to the fiiiaiicial trarisaction between an iiidividual 
aiid a governnlental body, scc, Open Recor-ds Decision Nos. 600 (1992), 545 (1990); and 
idecitities o f  victims of sexual ab~ise, see Opcii Records D e c i s i o ~ ~  Nos. 440 (1956), 393 
(1983), 339 (1982). 111 addition, a coinpilation of an iiidividual's criminal Iiistol-y I-ecord 
iiifor~iiation is highly embarrassin:. infol-iliation, the publication of \~,liich \voiild be highly 
objectioiiable to a reaso~iablc person. C:l: U.S. Dcp'/ o/'Jiisficc 1,. Repoi.tei.s C'otir~ii. for. 
Fi.eccio~ti of fllr Pi,ess, 489 U.S. 749, 764 (1989) (when consideririg prong I-egarding 
icldividi~al's privacy interest, coiirt recogi~ized distinction bet\veeri public records found in 
coi~rthoi~se files aiid local police statio~is and coriipilcd s~iriin?ai-y of iilforniation and noted 
that i~idividiial has signiticaiit privacy interest i n  conlpilation of oiie's crirni~i;il liistory). 
FLII-ther-more, \ve find that a cornpilation of a 171-ivate citizeii's crinii~ial history is gciierally 
not of legitiiiiate coricer-n to the public. We lia\,e marked tlie i~iibrniation that is coiiiidential 
under cornmon-la\[, privacy and that the departrneiit must \vitlilioid uiider section 552.101. 
The remaining inforniation is not highly iiiiiniate or e~iibai-rassiiig: tliei-ehre, i t  is not 
confidential under com~~ion-la\v pr-ivacy, arid tlie departiiie~it iiiay riot \virhliold i t  u~ider  
sectioii 552.101 or1 that ground. 

Cr in~i~ia l  history record ii~foriiiatior~ ("CHRI") gcneratecl by the Natioiial Cririie liii'oc-niation 
Center ("NCIC") or by tile Texas C~-illie l~~foriiiatiori Cenicr ("TCIC") is coiiiidentiai. 
Title 28, par-t 20 of tile Code oSFedei-al Regiiiatioiis goveriis tlie release ofCkLI<I tkat  states 
obtrii~n fro111 ;lie fcticral gover-iinieiit 01- other-states. Opcn Records I)ecisiori No, 565 (1 990). 
l l i c  feiicral rcguiatic,iis alio\v ec;icli stato to folio\v its iiiciividi~al laiv ~vi th  resi>cct to CHRI 
ii generates. /ti. Section 41 1.053 of llic Go\~crirniciit Code dceiiis coiititii.iitiai ('1-IRI tliat 
tlic Departriici~t of 1'~ibIic Safety ("LIPS") niaiiitniiis, except t11;lt tlie DI'S niay tlisscininate 
this information as it~.ovidcci in clini~ter- 41 1 .  scibcl~;~jtlei. F ot'tlic Govcriiiiieri( Cotlc. See 
Gov't Code $ 41 i ,053. 

Sccrioi~s 4 1 I.O83(b)(l) ;niti 4 I I .OS'i(aj ai:tiiorize a criiillirai jiistice azency to obtaiii CHRI. 
biit a ci-irliirial jiisticc :tge~icy iii:ip iiot release C : I ~ I I I I  except to ai iot l ic i-cr i i i i i : i :~i j i ist icu agency 
for a csi~iiinal jiisiicc j J i I 1 ~ J ~ S C .  /(I. $ 41 i .OS9(b)(i j. Otlici- eiititios spccikicd it1 eiiapter 41 1 
oi'tlic Govei-iiiiiciit Cock arc c~ititlecl to  obtain Cl-li<l froti1 DI'S oi- ;iiiotlicr ciiiiiiiial jiistice 
;igeiicy; ho\\~cver. tliosc ciitities niay ~ i o i  release Cl-IIII esccjit as pro~idecl by clial?ter 41 1 .  
Sccg'iiercillj~it!. $3 4 I 1 .OW-4 I 1.127, Tliirs. ally CI IRI gcnci-utetl by the fedei-;:I goveriiiiieiit 
or aiiotherstatc iiiay not be iiiadc ;~v;iilahlc to tlic i.eijiicstoi.escepi ~ I I  nccorti;riicc \vitli federal 
rcgiiiaiioiis. Src Opcil Records Oecisioii No. 56.5 ( 1  990). \Ve note illat ill-ivicig rccord 
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infor~i~ation is not made confidential by the confidentiality provisions that govcri-i CHRI. 
See Gov't Code 41 1.052(2)(B) (definition of CHRI does not include driving record 
information). We have niarked inforn-iatioii that the department must ~vithhold cinder 
section 552.101 of the Govemnlent Code in conjunction tvith ciiapter 41 1, siibchapter F of 
the Government Code. 

\Ve note that some of the remaining iiifor~~iation is excepted tinder- section 552.130 of the 
Govemnient Code, tvhicli provides that itiformation relating to a motor vehicle operator's 
liceiise, drivcr's license, niotor veliicie title, or  registration issued by a Texas agelicy is 
excepted from public release. Gov't Code $ 552.130(a)(l), (2). The department must 
\\,itllhold tlie Texas motor vehicle record information yoti liat,e niarked, as \yell as the 
information we have niarked, under sectior~ 552.130. 

Yoii assert that some ofthe remaiiiirig inforriintion is excepted under section 552.147 of the 
Gover~~inent  Code, which provides that "[tjhe social security nuntber of a living person is 
excepted from" required piiblic disclosiire tinder the Act. Tlie departi i~ei~t milst \vir1111old the 
social seciirity r~iinibe~-s yoi! Iia\!e marked: as \veil as those Lve have niarked, tinder 
section 552.147.' 

To  concli~de, the department must \vitliliold tlie infortilation ii1;ii~ked ~irider section 552.101 
o f  tile Government Code i l i  colijiiiiction \\,it11 conimon-law privacy and chaptei- 4 1 I of  the 
Government Code, section 552.130 of tlie Go\~ei-iin-iei-it Code, and section 552.147 of the 
Goverlinient Code. The depat-tment milst release tile reniainil~g information. 

This letter ritliiig is limited to the particiilal- records at issue in this request artd limited to the 
facts as presented to iis; therefore, this I-tiling iiiiist iiot be relied upoii as a pre\*ioiis 
dctcrminatioii I-egarding any otlicr I-ecoi-ds oi- any other circiii-iistaiices. 

This ri~ling triggers important deadlilies regarding tile riglits 211iti sespoiisibilitics of the 
goveriimei~tnl body atid of the reqiicsroi-. For exaiiipie, govet-iiiiicntal bodies arc proiiibited 
froin askiiig the attortrey gclici-a1 to rccoi~sidci- tliis riiliiig. Gov't Code 8 552.30I(t). If the 
%overnnicntal body ~vants to clialleiigc this ~rtiling. tile go\,cr-iinierital body niiist appeal by - 
filing sirit in TI-avis Coiiirty \vitliiii 30 cnlciidat- days. /ti. $ 552.324(b). In 01-tlci- to get the 
fi!iI benefit ofsiicli an appcal, tile govei-iitnental body iiiiist file suit \ i . i t i i i i ~  10 caieiiiiasdays. 
it/. 5 552.353(b)(3), (c). I f  tllc go\,ei-tiiiierital body docs not appeal this riiiiii: and tlie 
goyel-iiinental body docs i10t c o i ~ ~ p l y  wit11 i t ,  theii botii tile i-ei~iicstoi- atid tile attoi-ncy genet-a1 
l-i;~i,c tlic I-iglit to file siiit against tile govet-iiiiiciit;ii Lloil). lo ci~l'orcc tliis ?c!ling. it/. 
6 552.32 \ (a) .  

I S  this riiliiig I-ccjuires {lie govcr~iiiieiital  hod^, lo rclease all oi. part o f  the reqiicsted 
iirfoi-iii;~tion, tile govcriiinental body is sespoiisiblc [or tnk i i l~  tlic next s t e j~ .  iiasctl on the 

' Li'c 110tc f l ~ t  scciic>!~ 552. l47( t>)  oftlic C ~ i < > ~ c r ~ > i ~ ? ~ n i  ( . ~ l c  :~~i!l>(>ii,cs ;I g ~ i v c r ~ ~ r > ~ c ~ > t ~ i l  l>tXl> 1 ~ 1  r d t ~ c t  
;I l iving ~p".wt<s social scciiiity i)i,ilihiii. fiii!~! jiiib!ic ~c!c;isi: \\ i i l i i i i i t  r l~c  incccssii? oSi-cq~li.s;111g a i!ci.itioil fro111 

ilh~s of l i~ .c  L I I I ~ C ~  I I I C  ACI .  
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statute, the attorney general expects that, upon receiving this ntling, the governniental body 
will either release the public records proinptly pursuant to section 552.221(a) o f  the 
Government Code or filea lalvsliit challenging this rulingpurs~iant to section 552.324 of the  
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Wotline, toll 
free, at (877) 673-6839. The requestor may also file a co~npiaiiit with the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to v\itiihold all o r  some of the 
reqiiested inforniation, the requestor can appeal that decision by siting the governtnental 
body. Id.  S 552.32l(a); Tesr~s Dep't of PI~D. S r ! f i ~ ,  rl. Gilbi.eiii/i, 842 S.W.2d 405, 41 1 
(Tes. App.-Austin 1992, no writ). 

Please remember that under tlie Act the release of inforniation triggers certain procedrires 
for costs and charges to tlie reqticstor. lfrecoi-ds at-e released in compliance with this ruling: 
be sure that all charges for tlie information at-e at or below the legal amounts. Questions or 
coniplaints about over-charging niiist be directed to f-fadassah Scliloss at the Oftjce of tile 
Attorney General at (512) 475-2497. 

If the goveriiniental body, tile requestor, or any other person has qiiestioiis or co~iiments 
aboiit this n~l ing,  they may contact our office. We note that a third party may clialleiige this 
niling by filing siiit seeking to withhold infortiiation from a reqiiestor. Gov't Code 

552.325. Although there is iio statutory deadline for contacting ~ t s ,  the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely. 

lief: ID# 2662 18 

c: Mr. Scott A. Kemp 
State Fat-ni Lioyds 
Pni-k GI-ecn Operalion Cciitci- 
1'.0. Box 149183 
Austin. Texas 78714-9 153 
(tviio C I ~ C ~ O S I I ~ ~ C ~ )  


