
G R E G  A B B O T T  

December 5,2006 

Mr. Rashaad V. Gambrel1 
Assistant City Attorney 
City of Houston 
P.O. Box 1562 
E3ouston, Texas 7725 1-1 562 

Dear Mr. Gambrell: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 266341. 

The Houston Police Department (the "department") received a request for all offense reports 
listing a named individual as a suspect and another named individual as a complainant. Y ~ L I  
claim that the submitted information is excepted from disclosure under 
sections 552.101, 552.108, 552.130, and 552.147 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted infornlation. 

Section 552.101 of the Government Code excepts from disclosiire "information considered 
to be confidential by law, either constitutional, statutory, or by j~~dicial  decision." Gov't 
Code $552.101. Section 552.101 cnconipasscs the doctrine ofcomnion law privacy, which 
protects information if(1) the information contains highly intimate or enibarrassing facts the 
p~~blication of which would be highly objectioriable to a reasonable person, and (2) the 
infonilation is not of legitimate concern to the public. Iildils. Foilrld. v. Tes. I I IC~I IS .  Accident 
Bti .  540 S.W.2d 668, 685 (Tex. 1976). To den~onstrate the applicability of conimon law 
privacy, both prongs of this test riii~st be demonstrated. Icl. at 681-82. A compilation of an 
individual's criminal history is highly enibarrassing information, thc pilblication of witicli 
~vould be highly objectionable to a reasonable person. Cf: Uniteti Stt~tes I>ep " f  oj'J~tsiice 1'. 
Kcpoi-ier-s Coiiziil. for- Freedoiil oj'tlie Pi.c,ss, 489 1J.S. 739, 764 (1989) (when considering 
prong regarding individual's privacy iiitercst; court recognized distinction between pi~blic 
records found in courthouse files and local police stations and coinpiled summary of 
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infonnation and noted that individual has significant privacy interest in compilation of one's 
criminal history). Further~iiore, we find that a compilation of a private citizen's criminal 
history is generally not of legitimate concern to the public. 

In this instance, the requestor asks in part for all offense reports listing a named individual 
as a suspect. As such, the request implicates this individual's right to privacy. Therefore, 
to the extent that the department maintains law enforcen~ent records depicting the named 
individual as a suspect, arrestee, or criminal defendant, the department must withhold such 
infonnation under section 552.101 in conjunctioii with cornmoil law privacy.' 

Tliis letter ruling is linlited to the partic~ilar records at issue in this request and liniited to the 
facts as presented to us; therefore, this riiling nliist not he relied upon as a previous 
determination regarding any other records or any other circumstances. 

This niling triggers important deadlines regal-ding tlie rights and responsibilities of the 
governniental body and of the requestor. For example, goverilnlental bodies are prohibited 
from asking the attorney general to reconsider this rirling. Gov't Code 5 552.301(f). If the 
eovernmental body wants to challeilge this ruling, the goverrin~eiital body i t i ~ ~ s t  appeal by ... 
filing suit in Travis County tvitliin 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body rri~ist file suit within 10 calendar days. 
Id.  5 552.353(b)(3), (c). If the govern~iiental body does not appeal this ruling and the 
govemmeiltal body does not coinply hvith it, the11 both the reqirestor and tlie attorney 
general have the riglit to file suit against the governniental body to enforce this ruling. 
i d .  5 552.321(a). 

If this ruling requires the govern~nentai body to release all or part of the requested 
infomiation, tlie governmental body is responsible for taking the next step. Rased on the 
statute, the attorney general expects that, upon receiving this ruling, the goveriimeiltal body 
\\:ill either release the public rccords promptly plirsliaiit to sectioii 552.221(a) o f  the 
Government Code or file a la\t~suit challenging tilisrulingpursuant to sectioll552.324 of the  
Government Code. If thc govemmeiltal body '~ils to do one of these things, then the 
requesto~- sl~ould repoi-t that faillire to the attorney general's Open Government I-iotline, toll 
kce,  at (877) 673-6839. The requestor may also file a coinplaiiit with tlie district or county 
attorney. lii, 5 552.32 l5(e). 

I f  this I-~iiing requires or permits the governmental body to withhold all or some o f  the 
requested iiitbrntatioii: the requestor can appeal that decision by siiing tile govet-iimental 
body. It/. $ 552.321(a): Te.xii.s I Ie~1' t  c?fPlth. .Tcif'e!,. v. Gilhi-entli. 842 S.W.2d 408, 411 
('re?.. App.-Austin 1992. iio writ). 
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Piease remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal arnounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Lisa V. Cubriel 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266341 

Enc. Submitted documents 

c: Mr. Jim Yarbrough 
Rusty Hardin & Associates, P.C. 
5 Hot~ston Center 
1401 McKinney Street: Suite 2250 
Houston, Texas 77010 
(W/O ericlosurcs) 


