
ATTORNEY GENERAL OF TEXAS 
-~ .... . 

G R E G  A B B O T T  

December 5,2006 

Mr. Paul J. Stewart 
Assistant County Attorney 
Fort Bend County 
301 Jackson Street, Suite 728 
Richmond, Texas 77469-3 108 

Dear Mr. Stewart: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Goveninient Code. Your request was 
assigned ID# 2661 87. 

The Fort Bend County Sheriffs Office (tlie "sheriff') received a request for all incident 
reports pertaining to a specified location from January 1,2004 through September 14,2006, 
and the 91 1 report pertaining to case number 06-16450. Yoti claim that the submitted 
informatioil is excepted from disclos~lre under sections 552.101, 552.108, 552.130, 
and 552.147 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosure "inforniatioii coilsidered 
to be confidelitial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $552.101. This section encompasses information protected by other statutes, such as 
sectioli 261.20l(a) of the Family Codc. Section 261.201(a) provides as follows: 

(a) The following information is coiifidential, is not s~tbject to pilblic release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent wit11 this code and applicable federal or state law or 
under rules adopted by an iiivestigating agency: 

( I )  a report of alleged or suspected abuse or neglect inade under this 
chapter and the identity oi'thc person making tlie report; and 
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(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in 
an investigation under this chapter or in providing services as a result 
of an investigation. 

Fam. Code 5 261.201(a). Upon review. we determine that case numbers 04-19603 
04-20490, and 05-17053 colisist of files, reports, records, conmmunications, or working 
papers used or developed in investigations under chapter 261. See id. 261.001 (defining 
"abuse" and "neglect" for purposes of Faniily Code, cli. 261). Thrrs, this information is 
within the scope of section 261.201 of the Faniily Code. You have not indicated that the 
sheriffhas adopted a rule that governs the release ofthis type of infor~t~ation. Therefore, we 
assume that no such regulation exists. Givcn that assumption, we fitid that case nunibcrs 
04-19603, 04-20490, and 05-17053 are confidential pursuant to section 261.201 of the 
Family Code and must be withheld under section 552.101. See Open Records Decision 
No. 440 at 2 (1986) (predecessor statute). 

Section 552.101 also encompasses section 58.007 of the Family Code. Juvenile law 
enforcement records relating to cond~ict that occurred on or after September 1, 1997 are 
confidential under section 58.007. Section 58.007(c) provides in pertinent part as follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electrol~ic means or otherwise, - 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

( I)  if maintained on paper or microfilni, kept separate from adult 
files and records: 

(2) if niaintai~ied electronically in the same computer system as 
records or files relating to adults, be accessible under colitrols that are 
separate and distinct fi-om cor~trols to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal deposito~y, except as provided by Subchapter R.  

t7ani. Code 5 58.007(c). For purposes of section 58.007, the juvenile must have been at 
least 10 years old and less than 17 ycars of aSc when tlic -conduct occurred. 5'c~;c.e id. 
5 51.02(2) (defining "child" for purposes oftitlc 3 of Family Code). Case number 06-01742 
pertains to juvenile delinquent condiict that occun-ed after September 1. 1997. It does not 
appear that any of the exceptioils in section 58.007 apply; therefore, case number 06-01742 
is confidential under section 58.007 and milst bc withheld ~ ~ i l d c r  sectioil552.101. Althoilgh 
you also seek to hold incident history 11~imbcr A050120097 under seciiorl 552.101 iri 
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conjunction with section 58.007 of the Family Code, we find that this information does not 
involve juvenile delinquent conduct and is not confidential under section 58.007. Thos, 
incident history number A050120097 may not be Lvithheld under section 552.101 on this 
basis. 

You raise section 552.108 ofthe Government Code fortheremainingsubmitted information, 
case numbers 04-1093 1, 04-1 1635, 04-25754, 05-12212, 05-15379, 05-15492, 05-19452, 
05-2593 I ,  06- 1627, 06-4269, 06-5522, 06- 14464, 06- 16450, 06- 16983, and 06- 17564. 
Section 552.108(a)(l) excepts from disclosure "[ilnformation held by a law enforcement 
agency or prosecutor that deals xvith the detection, investigation, or prosecution of crime. 
. . if: (1) release of the inforniation would interfere with the detection, investigation, or 
prosecution of crime." Gov't Code 5 552.108(a)(l). Generally, a governmental body 
clainiing section 552.108 nl~ist reasonably explain how and why the release ofthe requested 
information would interfere with law enforcement. See id.; Gov't Code $ 552.301(e)(l)(A); 
see nlso Expirrie Prlritt, 551 S.W.2d 706 (Tex. 1977). You state that case nunibers 04- 
1093 1,04-11635,04-25754,05-12212,05-15379,OS- 15492,05- 19452,05-2593 l,O6-1627, 
06-4269,06-5522,06-14464,06-16450,06-16983, and06-17564 are pending criminal cases. 
Based upon this representation and our review, we conclude that the release of this 
information would interfere with the detection, investigation, or prosec~ition of critne. See 
Hoirstoti Cl~ronicle Pirblk Co. v. City of  Ho~rstorl, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14th Dist.] 1975), ir,rit rg fd  ti.r.e., 536 S.W.2d 559 (Tex. 1976) (per 
ciiriani) (court delineates law enforcement interests that are present in active cases). 

However, section 552.108 does not except basic information about an arrested person, an 
arrest, or a crime. Gov't Code 5 552.108(c). We believe s~ich basic information refers to 
the information held to be piiblic in Holrstot~ Ciit.onicle. See 53 1 S.W.2d at 186-87. Thus, 
with the exception of basic information, the sheriff  nay withhold case nunibers 04-10931, 
04-11635, 04-25754, 05-12212, 05-15379, 05-15492, 05-19452, 05-25931, 06.1627, 
06-4269, 06-5522, 06-14464, 06-16450, 06-16983, and 06-17564 under 
section 552.108(a)(l) of the Government Code. 

The remaining subillitred information contains several an-estecs' social security nu~iibers. 
Section 552.147 of the Governnicnt Code pi-ovides that "[t]lic social security ntimber of a 
living person is excepted from" req~~ired p~iblic disclos~ire under the Act. Gov't Code 
$552.147. Therefore: ille sheriff must withhold the arrestees' sociai seciirity numbers under 
section 552.147.' 

In summary, the sheriffiiii~st \vitliliold case niinlbers 04-19603, 04-20490. and 05-17053 
under section 552.101 ofthe Government Code in conjunction with section 261.201 oftlie 

I LVc note that sectioti 152.147(hj of the Go\.crritnetit Code aiiiiioriics a govei-nniental body to redact 
a living person's social seciirity ~iuiiibcr from pitbiic reicase \vitlioiit tile iizcessity ofi-ci~ucstirig n drcision from 
this oftice under tile Act. 
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Family Code. The sheriffmust withhold case number 06-0 1742 under section 552.101 o f  the 
Government Code in conjunction with section 58.007 of the Family Code. With the 
exception ofbasic information, the sheriff may withhold case numbers 04-1 093 1 , 0 4 1  1635, 
04-25754,05-12212,05-15379,05-15492,05-19452,05-25931,06-1627, 06-4269,06-5522, 
06- 14464, 06- 16450, 06- 16983, and 06-1 7564 under section 552.1 08(a)(I) of the 
Government Code. The sheriff must withhold the arrestees' social security numbers under 
section 552.147 of the Government Code.* 

This letter ruling is litnited to the particular records at issue in tliis request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circun~stances. 

This ruling triggers inipoi-tant deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this niling. Gov't Code 5 552.301(f). Ifthe 
govenlniental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. i d .  5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
id .  5 552.353(b)(3), (c). If the governmental body docs not appeal this ruling and the 
governmental body does not con~ply with it, then both the recluestor and the attorney 
general have the right to file suit against tile governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governlnental body to release all or part of the requested 
iilformation, the go\rernn~ental body is responsible for taking rhe next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records proinptly pursuant to section 552.221(a) of the 
Governiiient Code or file a lawsiiit challenging this rulingpi~rsuant to section 552.324 ofthe 
Gorsernnient Code. If the governmental body fails to do one of these things. then the 
requestor should report that failure to the attorney general's Open Government Notline, toll 
free. at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.32 i5(e). 

If this I-uling requires or pennits tile governmental body to \vitlihold all or some of the 
requested information, the requestor can appcal that decisioil by suing the go\*erninental 
body. id .  5 552.321(a); Te.tcls Dep't off'~rh. Sc7fi.y 1'. Giii)t.ei~til, 842 S.W.2d 408, 411 
(Tex. App.--Austin 1992; no w i t ) .  

Please rcnieinbcr that under the Act the rcleasc of information triggers certain procedures 
for costs and charges to the requestor. I f  records are 1.e1cast.d in compliance with this ruling, 
be siirc that all charges for the infol-mation are at or bcloxv the legal aiiiounts. Qucsiions or 
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

/ 
Lisa V. Cuhriel 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Nancy McDonald 
13707 Southline 
Sugar Land, Texas 77478 
(wio enclosures) 


