
G R E G  A B B O T T  

December 8,2006 

Ms. Margo Kaiser 
Assistant General Counsel 
Texas Mlol-kforce Commission 
101 East 15"'Street 
Austin, Texas 78778 

Dear Ms. Kaiser: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266495. 

Tlie Texas Workforce Cotiirnission (the "conimission") received a request ibr information 
peitaining to all Unerr~ployment lilsurance ("UI") claims filed by a named individual. Y ~ L I  
state that to the extent siich records exist, you will provide copies of any responsive records 
~vhich involve claims iiiade by tire named individual against the requestor's client. However, 
you claim that the remaiiliiig rcq~~ested infomration is excepted froin disclost~re under 
section 552.101 of the Government Code. We have considered the exception you claim aiid 
reviewed representative sarilple of inforii~ation yo t~  have subniitted.' 

Section 552.101 of the Govci-nrneiit Code exccpis fi-om disclosi~re "iiiforniation considei-ed 
to be confidential by Ian, eitlrer constit~itional, statiitoiq~, or by judicial decision." Gov't 
Code 5 552.10 1 .  This section encompasses inforination made coiifide~~tiai by other statutes. 
The regulatioiis found at sectioit 603 oftitle 20 of the Code of Federal Iiegiilations send a 
clear message that "claiiri inibriiiatioii" in the filcs of a state unemployrnerit coinpcnsatioii 
agency is to be disclosed only to a "recciviiig agency," as defined in the regulations, oi- to 

- -  dsiiiiie that tiie"rcpre.;ciiiative snriiplc" ofi-~cords siibniitied to tliis office is triily represc~ii:rtive 
of tiie reijiiested records as ;I wliole. Sce Opcn Records llecisioii Nos. 499 (1988). 497 (1988). l'iiis ope11 
records Iciter does not reach, and tiierciore docs riot aiitlioi-iic tiic ivitlilioiding o C  aiiy otliei- rci~iiestcd rccol-ds 
to ttic i.sti.rit tirat rliose wcol-11s contniii siibst:~iiti;iiij~ cI i i l i .~-c~~t  types of iiiti>i-m;itioii ~ l i a n  tliat siibinitted to this 
office. 
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other specified parties. See 20 C.F.R. $5  603.1 et seq.; see also Open Records Decision 
No. 476 at 4 (1987). Otherwise, pursuant to section 603.7 of title 20 of the Code of Federal 
Regulations, state  ine employment coinpensation agencies, s ~ ~ c h  as the commission, must 
protect the confidentiality of claim infoi-tnation. "Claim inforn~ation" means information 
regarding whether an individual is receiving, has received, or has applied for unemployment 
compensation, as well as "[alny other information contained in the records of the State 
employment coinpeilsation agency ~ ~ h i c h  is needed by the req~iesting agency to verify 
eligibility for, and the amount of, benefits." 20 C.F.R. $603.2(e)(l), (5). We also note that 
the names of employers and employees who file unempioyi~lei~t compensation appeals fall 
within the defiilitioii of "claim infor~~iation" and that the federal reg~ilations prohibit the 
commission from disclosiiig this information. See Opeti Records Decision No. 476 at 4 
(1987). 

The federal Social Seciirity Act requires states to coil~ply with the directives ofthe United 
States Department of Labor (the "department") in administering state Ul programs, and a 
department directive, UI Prograni Letter No. 34-97, specifies the conditions under which 
s~ich claiiii iiiforination may be released. E'ot~ inform 11s that "the req~~cstordoes not fall into 
any of the exceptions to the confidentiality reqiiirements imposed by federal and state laws 
and regulations." Based upon your represeiitations, we conclude that the co~rtmission must 
ij.ith11old the siibrnitted claim information under secrion 552.101 of the Govem~nent Code 
i n  conju~lctioii with federal Iaxv. See U I  Program Letter 34-97 (allowiiig disclosure to 
"private entity under a written agreeinent \vRicli requires 'informed consent' from the 
individiial to whom the information pertains"); see trl.so 20 C.F.R. pt. 603. 

The comiliissioil requests a previous determination that uncn~ploynient insurance claims 
records are exempt from public disclosure ~inder the Act. We decline to iss~ie a previous 
determination at this time. Accordingly, this letter riiling is liniited to the particular records 
at issue in this request and limited lo the facts as presentcd to us; therefore, this ruling niust 
not be relied iipon as a pre\,ious determination regarding any other records or any other 
circ~i~~ista~ices.  

This ruliiig triggers iniporta~it dcadliiies regarding the rights and responsibilities of t11e 
govcriimental body and of the 1-equcslor. For- ex;imple, governmetltal bodies are prohibited 
fi-on1 asking the attorney genet-al to reconsider this ruling. Gov't Code t; 552.301(f). Iftlle 
gavel-nilrental body \vaiits to cirallciigc this ruling. the governnleiital body n~iist appeal by 
filing suit in TI-avis Coi~nty within 30 calendar days. Ill. 8 552.324(b). In order to get the 
frill hcileiit of sirch an appeal, the govemniental body IIILIS~ file suit within I0 calendar days. 
It/. 552.353(b)(3), ( c ) .  I f  the govci-iin7ental body does not appeal this ruling and the 
govwtin~e~~tal body docs not coinply \vith it,  thcn both the reclucstor and the attoi-~iey 
general have the right to tile suit against the go\.emincntai body to enforce this r'uliiig. 
id. 4 552.32 1 (a). 

I f  this riiliiig requires tile govcriiniciital hociy to release ail or part ol' the requested 
ilri'orniation, the govemmciitnl body is rcspoilsiblc hi- taltiiig thc ncxt step. Based oil the 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 oftlie 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attollley general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. S: 552.32 15(e). 

If this nlling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. I(/. S 552.32 [(a); T~.L-as Dep 't of Piib. Sc(e(l, v. Gilb,-entJz: 842 S.W.2d 408, 41 1 
(Tes. App.-Austin 1992, no writ). 

Please rerricrnber that t~nder the Act the release of information triggers certain proced~tres 
for costs and cliarges to the requestor. lf records are released in compliance with this ruling, 
be stire that all charges for the infonnation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemn~ental body, the requestor, or any other person has q~iestioiis or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this luling. 

Lauren E. Kleine 
Assistant Attorney General 
Open Records Division 

c: Ms. Inez M.  McRride 
1 12 East Pecan Street; Suite I YO0 
San Antonio, Tesas 78205-1 52 1 
(w/o e~icIos~~~-es)  


