
G R E G  A B B O T T  

December 8 ,2006 

Mr. Robert D. Simpson 
Assistant General Counsel 
Texas Medical Board 
MC-25 1, P. 0. Box 2018 
Austin, Texas 78768-2018 

Dear Mr. Sinipson: 

You ask whether certain informatioil is s~tbject to requiredpi~blic disclos~tre under the Public 
Inforniatioil Act (the "Act"), chapter 552 of the Government Code. Your recluest was 
assigned ID# 266446. 

The Texas Medical Board (the "board") received a request for a named applicant's file from 
an attorney representing the applicant. Yo11 state that tlie board has provided the requestor 
a copy of the public verificationlpliysician profile infornlation, including any discipliiiary 
action, and other inlbrn~atioii the hoard believes is not excepted froin required public 
disclosure.' You claim that the subtiiitted infortnation is excepted from disclosure under 
section 552.101 of the Govert~i-iient Codc. We have considered tlie exception you claim and 
reviewed the s~lblnitted iilformatioii.' 

'We note that tile .i.exas Mcdiciil Practice Act. siibtitle B of titic 3 of !lie Occiipntions Code. rcijiiiies 
tire hoard to iniahe piibiic certaiii i!rfoi.iiraiion concei-iiing pliysiciaiis liceiised i i i  tlris state. S L , ~  Occ. Code 
$$ l54.0(J3 (seil~iiring bor11-d to ni:ihc piiblic oil rcqiieit sii!iiiii;ii-y of airy p r c ~ i o i ~ s  disciplinary b o ~ d  ordci- 
asaiiist spccilic physician licciiscd i i i  Tcxas). .006(reqiiiriiig bo:rrii's coinpilatioii oipliysiciaii profiles in formal 
e:isily avail;ible to tlic piihlic). 

'we assiiirre t i i i i t  tlic ~~rcpicseiit: it i i.esa~riple"oi.i-~conlssi~l~ii i it~cd to this office is ti-lily rcpi-escntative 
of tile rcqiicsted records as a \viioic. .See Opcii llccoi-its l>ccisioii iios. 309 (1988). 397 7 IOSH). Tliis opcii 
sccorils Iettcr docs i io t  i-eacii, and r i i ~ i - c i i i ~  docs not aiitlioiirc tlic ~vitlilrolding o t  aiiy otfier rcqiicstcil i-ccoids 
to tlie ex!eiit that tliuie i-ecoiils contnin siibstoiiti;ili): dil'fcrcilt t)pes of iiitbriiiatioii than tliat siihmittcd to 
this oilice. 
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This office recently issued Open Records Letter No. 2006-14198 (2006), which serves as a 
pre\rious determination under section 552.30 1(a) ofthe Government Code for the board with 
respect to investigatory records pertaining to licensing investigations of an applicant for 
license as a physician. Therefore, pursuant to that previous determination, the board may 
withhold the submitted licenslire investigative file under section 552.101 ofthe Government 
Code in conjunction with section 164.007 ofthe Occupations Code. Open Records Decision 
No. 673 (2001) (governmental body may rely on previous determination when elenleiits of  
law, fact, and circunistances have not changed, decision concludes specific, clearly 
delineated category of information is excepted, and governmental body is explicitly 
informed it need not seek a decision from this office to withhold infomiation in response to 
future requests). Because our ruling on this issue is dispositive, we do not address your 
arguments against disclosi~re. 

This ruling triggers important deadlines regarding the rights arid responsibilities of the 
goverliniental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.301(f). If the 
goveriimental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County ~vithin 30 calendar days. Id. 3 552.324(b). In order to get the 
fill1 benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
I 552.353(6)(3), (c). If the gover-rimental body does not appeal this ruling and the 
goveriiniental body does not comply with it: then both the requestor and the attorney general 
have the right to file suit against the governmenial body to enforce this ruling. Iii. 

552.32 [(a). 

If this ruling requires the govet-~rmental body to release all or part of the requested 
inforniation, the governnientai body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govcrniiicntal body 
will either release the public records promptly pitrs~~ant to sectio~i 552.221(a) of the 
Government Codeor filca lawsuit challenging this ruling pursuant to section 552.324 ofthc 
Gover-nnient Code. If the govcrnnientai body fails to do one of these things, then the 
requestor should I-eport that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or connty 
attorney. Id 5 552.3215(c). 

If this rnlitrg requires or per~iiits tlie goveninientai body to \i,ithhold all or sotire of the 
rcqiicstcd information, the requestor can appcal that decision by suing the governiiieirtai 
body. lil. 5 552.32 1 (a): 7i.xir.s 11671 ' r  of Prih. Sq fk t ,  1,. (~ilhrecitlr. 842 S. W.2d 408, 4 1 1 
(Tex. App.--Atistin 1992, no writ). 

Please rc~riemher that under the Act tlie release of intbrmaiioii triggers certain pl~ocedccrcs 
for costs and charges to tire requestor. If records arc released in co~iipliance wit11 this ruliiig. 
be sure that all chargcs for the inforriiation are at or bclo\\. the legal aniouiits. Qctcstions or 
cotiipiaints about o~er-cliargiiig must be dircctcd to I-1;rdassair Schloss at the Oftice of tlie 
Attorney General at (5 12) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Jose! Vela 111 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266446 

Enc. Submitted documents 

c :  Ms. Monica Crr~z 
Mathur Law Offices, P.C. 
6440 North Central Expressway, Suite 610 
Dallas, Texas 75206 
(wlo enclosures) 


