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G R E G  A B B O T T  

December 8,2006 

Ms. Cathy C~~~ininghani  
Senior Assistant City Attonley 
City of Irving 
825 West Irving Blvd. 
Irving. Texas 75060 

Dear Ms. Cunningham: 

You ask whether certain iiiforniation is s~ibject to required prlblic disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266414. 

The City of Irving (the "city") received two requests from tiie same requesior for five 
categories of iiiformation pertaining to the Indications for Traffic and Pedestrian Signals 
project. You state that the city ivill release some informntioii to the requestor. While you 
assert no cxcepiions on bclialf ofthe city regarding tile remaining req~iested information, you 
state that its release may implicate tiie proprietary interests of AMTECH Ligliting Services 
("Amtech"). Accordingly, you state. and provide documentation showing, that you notified 
Amtech of the reqiiests and of the company's right to submit arguments to this office as to 
why the information at issue should not be released. See Gov't Code $ 552.105(d); see iilso 
Open Ilecords Decisio~i No. 542 (1990) (deterniiniilg that statutor-y predecessor to 
section 552.305 perillits go\-cr~imental body to rely on iiiterested third party to raise and 
explain applicability of exception to disclosure il l  certain circ~~nistances). MTe have received 
corres~tondence oil behalf of Amtccli. We liarre considered the si~bnlitted argu111eilts and 
revieued the subiiiittcd infor~nation. 
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Initially, we address Amtech's claim that portions of the submitted infomation are subject 
to a confidentiality agreement between Amtech and a third party manufacturer, GELcore. 
Infonnation is not confidential under the Act simply because tile party submitting the 
information anticipates or requests that it he kept confidential. See Ifid~ls. Folind. v. Tex. 
Znu'lrs. Accideiit Bri., 510 S.\Y.2d 668, 677 (Tex. 1976). Coilsequently, unless the submitted 
information falls within an exception to disclosure, it milst be released, notwithstanding any 
expectation or agrecnieiit to the contrary. 

Amtech raises section 552.1 I0 of the Governnient Code for portions of the submitted 
information. Section 552.1 10 protects: ( I )  trade secrets, and (2) comi~mercial or financial 
information the disclosure of which would cause substantial competitive liar-n~ to the person 
fro~ii whoni the iiiformation was obtained. See Gov't Code $ 552.110(a)-(b). 
Sectiori 552.1 10(a) protects the property interests of private parties by excepting from 
disclosiire trade secrets obtained from a person and privileged or confidential by statute or 
judicial decision. See it/. $ 552.1 10(a). A "trade secret" 

may coilsist of any formula, pattern, devicc or conipilation of inforrnatioli 
which is ~rsed in one's business, and which gives [oilel an opportunity to 
obtain an advantage over coinpetitors who do not know or use it .  I t  may be 
a forn~uia for a cheniical cori?po~~nd, a process oi'nianufacturing. treating or 
preserving materials, a pattern for a machine or other device. or a list of 
customers. It differs from other secret information in a busirtess in that it is 
not simply information as to single or ephcrneral events i l l  the coiidrtct ofthe 
business, as for example the amouiit or other terms of a secret bid for a 
coritract or the salary of certain employees . . . . A trade secret is a process 
or device ~ O I -  continuoi~s ~ i se  i l l  the operation of the business. Generally i t  
relates to the production of goods, as for exa~nple, a niachiiie or formula for 
the prodirciion of an article. It may, l~o\vever, relate to the sale of goods or 
to other 01x1-ations in the business, such as a code for determiniiig discour~ts, 
rebates or other concessions in a price list or catalogue. or a list of 
specialized customers, or n method of bookkeeping or other office 
niariagenient. 

REST,Z.I-E\IENT Or: TORTS 757 cn~ t .  13 (1939): see nlso i/,,ile C'oip. 1,. Hi!Jfiiie.s: 314 
S.W.2d 763, 776 (Tex.); Ope11 Records Decision Nos. 552 at 2 (1990). 255 (1980), 232 
(1979), 217 (1978). 

There are six facial-s to bc assessed i n  detel-milling whctilcr inthmlatioii qualities as a trade 
secret: 

( I )  the cstcnt to iv1~1cl1 the iriformatior~ is kno~vn outside of [the 
coir~p;tny's] busi~less: 
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(2) the extent to which it is known by employees and others involved 
in [the company's] business: 

(3) the extent of measures taken by [the company] to guard the 
secrecy of the infomiation; 

(4) the .r~alue of the information to [the conipaiiy] and to [its 
competitors; 

(5) tile amount of effort or money expended by [the company] in 
developitig this infomiation; atid 

(6) the ease or difficulty with which the information could be 
properly acquired or duplicated by others. 

RESTATEMENT OF TORTS $ 757 cmt. b (1939); see also Open Records Decision Nos. 319 
(1982), 306 (1982), 255 (1980), 232 (1979). This office must accept a claim that 
information subject to the Act is excepted as a trade secret if a prirlin ,fucie case for 
exemption is made aiid 110 argunieiit is submitted tliat rebuts the claim as a matter of law. 
Ope11 Records Decision No. 552. However, we cannot concliide that section 552.110(a) is 
applicable unless it has been showti that the iiiforniation meets the definition ofa  trade secret 
and the necessary factors have been demonstrated to establish a trade secret claim. Open 
Records Decisioti No. 402 (1983). 

Section 552.1 10(b) protects "[c]ommercial or financial information for which it is 
demonstrated based on specific factual evidence that disclos~irc xvould cause sitbstai~tial 
competitive harm to the person irom whom the informatioil was obtained[.]" Gov't Code 

552.1 10(b). This exception to disclosure requires a specific factual or evidentiary 
slio~ving, tiot conci~isory or generalized allegations, that s~ibstaiitial competitive injury would 
likely res~tlt from release of the informatioii at issue. Id. 3 552.1 10(b); Open Records 
Uecisioii No. 661 (1999). 

After re\~ie\ving tlie subiiiitted inforiiiatioti, we find that Arntecli has failed to demoiistrate 
that any portion of the s~ibniitted itlfor~iiation meets the defi~iitioii of a trade secret, and has 
failed to demonstrate tlie nccessaty factors to establish a trade secret claim fbr the submitted 
iriformation. .See Open 1ieco1-ds Decision No. 552 at 5-6; . s c ~  iilso ~ ~ E S T \ T E M E N ~ O P  TORTS 
i; 757 ciiit. b (1939) (ii~formation is geiiei-:illy not tradc sect-ct ii'it is "simply information as 
to single or eplieiiieral evetits in tlie conduct of the busitiess" rathci- than "a process or device 
fbr continuoits use iii the operatioil oftlie h~isiiiess"). We thcrefole deter-iriii~e rli;tt no portion 
of the inforiliation at issue is excepted fi-0111 disclosure u~ider section 552.1 l0(a). Opeti 
Records Decision No. 402. 

I:iirther, we find that A~ritecll has f i i i l l  to provide specilic f ~ i c ~ ~ i a l  et.itici?cc deii~oiisti'ating 
that release ofthe sitbniitted infbrniatioii \voiild I-csi~lt in substaiitial coml,etitive harm to the 
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company. Accordingly, we determine that none of the submitted information is excepted 
from disclosure under section 552.110(b). See Open Records Decision No. 66 1 (1 999) (for 
information to be withheld under commercial or financial inforn-iation prong of 
section 552.1 10, business must show by specific factual evidence that substantial 
competitive injury would resiilt from release of particular information at issue). As Aintech 
raises no other exceptions to disclosi~re, the subn-iitted inforniation must be released. 

This letter ruling is lim~ted to the particular records at issue in this request and limited to the 
facts as presented to us; therefore. this r ~ ~ l i n g  must not be relied upon as a previous 
determination regarding any other records or any other circumstai-ices. 

This ruling triggers in-iportant deadlines regarding the rigl-its and responsibilities of the 
govemn-ieiital body and of the requestor. For example, govemmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.301(t). If the 
govenin-iental body wants to challenge this riilirig, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
f~ill benefit ofs~ich an appeal, the govenin~ental body must file suit \ v i t l ~ i ~ ~  10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governrncntal body does not appeal this ruling and the 
governmental body does not coniply with it, then both the requestor and the attorney 
general have the right to file suit against the governnie~-ital body to enforce this ntling. 
Id .  3 552,32l(a). 

If this ruling requires the goveriinieiital body to release all or part of the requested 
information, the governiiiental body is responsible for taking the next step. Based on the 
statute, tlie attorney general expects that, upon receiving this ruling. the govemnicntal body 
vvil i  either release the public records pi-oniptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challengi~ig this rulingpursi~ant to section 552.324 ofthe 
Governnient Code. If the go\,ernniental body fails to do oiie of these things, then the 
requestor should report that faili~re to the attorney general's Open Go\~ernnient I-fotline, toll 
free, at (877) 673-6839. The I-equestor inay also filc a complaint ~vitli tllc district or county 
attorney. Id 6 552.32 15(e). 

I f  this ruling requires or permits thc govemiiiental body to withhold all or some of the 
requested inforniation, the requestor- call appcal that decision by suing the govcl-nniental 
body. I d .  $ 552,32I(a); 7i.vcis 0cp' i  of'IJtth. .ii!fcry 1.. Giib~.t.iiih, 842 S.W.2d 408, 41 1 
(Tes. App.--A~istin 1992, no writ). 

Please i-eniernbcr tliat ~ ~ n d c r  the Act tlic release of information triggers certaili proccdures 
for costs and charges to tlic reqitestor. I f  records are released i n  compliance ivitli this riiling, 
bc sitre tliat all cliui-ges for the information 21re at or- bcio~v tl-ie lcgcil ainounts. Questions or 
complaints aboiil o\,cr-cl~arging miisr be dii-ected in I3adassah Sciiloss a! tlie Ofice of the 
Attorney General a1 (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

' / 

~ i s a  V. Cubriel 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266314 

Enc. Submitted documents 

c: Mr. Richard Dickinson 
Republic Electric 
5009 Thompson Terrace, #I03 
Colleyville, Texas 76034 
(wlo enclosures) 

Mr. Mark Biniis 
Senior Vice President 
AMTECH Lighting Services 
1302 Avenue R 
Grand Prairie, Texas 75050 
( \ ~ / o  enclosures) 


