
G R E G  A B B O T T  

December 8, 2006 

Mr. John Danner 
Assistant City Attorney 
31d Floor 
P.O. Box 839966 
San Antonio, Texas 78283 

Dear Mr. Danner: 

You ask whether certain info~~iiation is s~ibject to required public disclosrrre under the Public 
Information Act (the "Act"), chapter 552 of the Governnment Code. Your request was 
assigned ID# 266433. 

The City of San Antonio (the "city") received a request for all information regarding a 
specific incident. You claim that the req~iested information is excepted from disclosure 
under sections 552.101, 552.103, 552.107, 552.108, 552.11 1, 552.1 17, 552.129, 552.130, 
and 552.137 of the Government Code. We have considered the exceptions you claim. 

Initially, we must address the city's procedural obligations under the Act. Pursuant to 
section 552.301(e). a gove~-nmental body is required to submit to this office within fifteen 
bitsiness days of receiving an open records request ( I )  general written coninients stating the 
reasons why the stated exceptions apply that \voitld allo\v the infornmation to be withheld, 
(2) a copy of the \witten request for iiiformation, (3) a signed statenleiit or sufficient 
evidence showing the date the governmental body received the written request, and (4) a 
copy of the specific inforriiation requested or representative sanipies, labeled to indicate 
\vhicli exceptions apply to wimich parts of the docunie~its. As of the date of this letter, yoti 
have not submitted to this office a copy or represe11tati1.e sanmples of the specific inforniation 
requested. 

Pursi~ant to section 552.302 of tile Cioveinmcnt Code, a go\~ernriic~~taI body's failtire to 
submit to this orllce the inforniatioli rccjiiired in section 552.30i(e) results i n  the legal 
~resuml~tion that the requested information is ~ i ib l ic  and niust be 1-clcased. Infoi-mation that 
is prcsunied public must be released ~irmlcss a govcrnn~eiltal body demonstrates a conipelling 
reason to withhold the iiifoniiation to overcome this presutiiption. See fl~iricock 1'. Stiite Bci. 
~ f ' l t i ~ . ,  797 S.W.2d 379, 381-82 (Tes. App.----Austin 1990, 110 writ) (gavel-iimental body 
must niakc compelliiig den~otisti.atioi~ to overconie presuiiiplion of opcniicss liiiis!iniit to 
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statutory predecessor to Gov't Code S 552.302); Open Records Decision No. 319 (1982). 
Although you claim that the reqt~ested information is excepted under 
sections 552.103, 552.107, 552.108, and 552.11 1 of the Government Code, these are 
discretionary exceptions to public disclosure that protect a governmental body's interests and 
may be waived. See Gov't Code 5 552.007; Drrllas Arec~ Rapici Trcirisit v. Dallas ,V[oi.ning 
~Venjs, 4 S.W.3d 469,475-76 (Tex. Asp.-Dallas 1999, no pet.) (governmental body may 
\vaive section 552.103); Open Records Decision Nos. 677 at 10 (2002) (attorney work 
product privilege under section 552.111 may be ~vaived), 676 at I2 (2002) (harm to 
governmental body's interests under section 552.107 not compelling reason for non- 
disclosilre), 665 at 2 n.5 (2000) (discretionary exceptions generally), 586 (1991) 
(governmental body may waive section 552.108), 470 at 7 (1987) (statutory predecessor to 
section 552.11 1 co~lld be {vaived). Althoi~gh sections 552.101, 552.1 17, 552,129,552.130, 
and 552.137 can provide conipelling reasons to withhold information, because you have not 
submitted the information for our review, we have no basis to conclride these exceptions are 
applicable. We therefore concli~de that the city must release the requested information. If 
you believe the information is confidential and may not la\vf~illy be released, you must 
challenge the ruling in court as outlined below. 

This letter ruling is limited to the partic~llar records at issi~e in this request and limited to the 
facts as presented to us; therefore, this r~iling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
rrovernmental body and of the requestor. For example, govenimental bodies are prohibited - 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
id. 5 552.353(b)(3), (e). If the goven~mental body does not appeal this ruling and the 
eovei-nmental body does not comply with it, then both the reqiiestorand the attorney general - 
have tile right to file suit against the govenimental body to enforce this ruling. Id. 
5 552.321ja). 

If this ruling requires the governmental body to I-elease all or part of the requested 
inibrrnation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general ex],ects that, upon receiving tl~is r~iling, the governn~rnral body 
will either release the prtblic recorcis promptly pursiiant to sectio~i 552.221(a) of the 
Governiiieiit Code or file a lawstiit cl~allengiiig this ru l ingp~~rs~~an t  to section 552.324 of'the 
Government Code. If'tlic govi.1-~iiiiental body fails to do one of these things, then the 
requestor should repoi-t that '~ilure to the attorney general's Open Goveriinient Hotline, toll 
free. at (877) 673-6839. Tile requestor nlay also file a co~i~plaint with the district or county 
attorney. ItC 8 552.32 15(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Tesas Dep't of Pub. Scfety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information trigzers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling. 
be sure that all charges for the illformation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the goveniniental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Jos6 Vela 111 
Assistant Attorney General 
Open Records Divisio~i 

Ref: ID# 266433 

Enc. Sribniitted documeilts 

c: Mr. Marvin L, Rader 
Attorney at Law 
622 West Main Street 
League City, Texas 77573-3729 
(w/o enclosures) 


