
G R E G  A B B O T T  

Ms. Maureen E. Ray 
Special Assistant Disciplinary Cou~isel 
State Bar of Texas 
P.O. Box 12487 
Austin. Texas 787 11 

Dear Ms. Ray: 

You ask whether certain information is subject to required public disclosure under the 
Public Infom~ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 266721. 

The State Bar of Texas (the "state bar") received two requests for inforination pertaining to 
the District Grievance committee review of the requestor's eonlplaint. You indicate that 
some responsive information has been released to the requestor. You contend that the 
remaining requested information is not subject to the Act. In the alternative, you claim that 
the subtilitled inforination is excepted froin disclosure pursuant to section 552. I01 of the 
Government Code. We have coilsidered your claiins aild reviewed the s~ibinitted 
informatioil. 

We first consider your argument that the submitted information is not subject to the Act. 
Section 81.033(a) of the Government Code provides that: 

[all1 records of the state bar, except for records pertaining to grievances that 
are coilfideiitial under the Texas Rules of Disciplinary Procedure, and 
records pertaining to the Texas Board of Legal Specialization, are subject to 
Chapter 552 [of the Goveri~n~eiit Code]. 
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Gov't Code S 81.033(a). You also assert that the information at issue is confidential and 
privileged under rule 2.16 of the Texas Rules ofDisciplinary Procedure.' Rille 2.16 pertains 
to proceedings of grievance committees within the state bar's disciplinary districts and 
provides that "Disciplinary Proceedings are strictly confidential and not subject to 
disclosure, except by court order or as otherwise provided in this Rule 2.16." TEX. R. 
DISCIPLINARY P. 2.16(A), reprinted in Gov't Code tit. 2, subtit. G, App. A-I. Thus, you 
argue that pursuant to section 8 1.033(a), the submitted information is not subject to the Act. 
You inform its that the submitted information ne~tains to a grievance investigation and - - 
disciplinary proceeding against an attorney that tvas ultimately dismissed. Based on your 
representationsand ourreview, we agree that the submitted information is confidential under 
rule 2.16(A). We therefore conclude that, pursuant to section 81.033(a) of the Golernment 
Code, the submitted informat~on is not subject to the Act and need not be released to the 
requestor.' 

You ask this office to issue a previous deterniination that would authorize the state bar to 
withhold infornlation that relates to disciplinary proceedings. Because we find that the 
requested infortilation is not subject to the Act, a previous determination is not appropriate 
in this case. See Gov't Code 5 552.301(a) (a previous determination is a determination that 
one of the Act's exceptioiis to disclosure applies to the information at issue). Accordingly,' 
this letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, tliis ruling milst not be relied upon as a previous 
deteminatioil regarding any other records or any other circuinstances. 

This ruling triggers important deadlines regarding tlie rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to recoiisider this ruling. Gov't Code $ 552.301(1). If the 
governmental body wants to challenge this ruling: the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 3 552.324jb). In order to get the 
full benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
I 552.353(b)(3), (c). If the governmental body does not appeal this ruling arid the 
governniental body does not coniply with it, then both tlie requestor and the attorney general 
have the right to file suit against thc governrneiital body to enforce this I-uling. lil. 

5 552.32 1(a). 

If illis ruling requires the governmental body to release all or part of the requested 
inforniation, the go\~erniiiental body is responsible for taking the next step. Based oil the 

I We tiote that tile t-ules oftlie state bar have tlie s;ime efi'ect as statiltes. Sec Doo i r io fLn i t  E.~ii~i~i~ii.i..~ 
L,. Sreveii.s. 868 S.W.Zd 773 (Tcs. 1991): scc ii/.so Stiiie I j i i~ i. bb'o!fi. 801 S.W.2d 202, 203 ('i'es. App.- 
tloi~sioii / 1st Dist.] 1900. no writ); Srlirc lIi1ri~. Er/it.iii.~/,s, 646 S.bV.2d 513, 511 (Tex. App-Houston [ I st Dist.] 
1982, \wit ref'd 11.r.e.). 

'Dee. 'it;. ,$ u lye dispose of tliis issuc iiircics scctioii 8 I .033(aj, we do not address your cl;~ims i~iidcr the 

Act. 
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statute, the attorney general expects that, upon receiving this ruling, the govemmeiital body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotl~ne, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(e). 

If this mling requires or permits the governmental body to withhold all or sonie of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.32 1 (a); Te.~czs Dep 't of Ptib. Safitj, I,. Gilbi.eaill, 842 S.W.2d 408, 41 1 
(Tex. App.-A~~sti~i 1992, no writ). 

Please remember that ~inder the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in coriipliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governniental body, the requestor, or any other person has questions or comments 
about this r~~lii lg,  they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comnleiits within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref ID# 26672 1 

c: Mr. Domingo Moncada 
1739 Rob Roy Lanc 
San Antonio, Texas 78251 
(w!o enclosures) 


