
G R E G  A B B O T T  

December 1 1,2006 

Ms. M. Ann Montgomery 
Assistant Ellis County and District Attorney 
Temporary Administration Building 
1201 North Highway 77, Suite 104 
Waxahachic, Texas 75165-7832 

Dear Ms. Montgomery: 

You ask whether certain information is snbject to required public disclosure under the 
P~lblic Inforn~ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 266492. 

The Ellis County Sheriff Department (the "department") received a request for a speciiied 
police report. You state that some responsive information has been released to the requestor. 
You claim tbat the remaining requested information is excepted from disclosure under 
sections 552.103,552.108, and 552.130 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted infonnation 

Section 552.108(a) excepts from disclosure "[i]nfo~-mation held by a law enforcement agency 
or prosecutor that deals wit11 the detection, investigation, or prosecution of crime . . , 

if: (1) release of the information would interfere with thc detection, investigation, or 
prosecution of ci-inie." Generally, a governmental body claiming section 552.1 08 must 
reasonably explain how and why the release of the requested information would interfere 
with law enforcement. See Gov't Code $ 3  552.108(a)(l), (b)(l), .301(e)(l)(A); sce ~crlso E.r 
pc~t-te Prziiti, 55 1 S.W.2d 706 (Tex. 1977). Yoti state that the requested inibrlnation relates 
to a pending criniinal case. Based upon this representation, we conclude that release of the 
information would interfere with the detection, investigation, or prosecution of crirne. See 
Houstorr C1ii.onicie Pzrhl'g Co. 1:. City of'I3oustor1, 531 S.W.2d 177 (Tex. Civ. App.----- 
liouston [I 4th Dist.] 1975), wvii ref't1ti.r.e. percilrinm, 556 S.W.2d 559 (Tex. 1976) (court 
delineates law enforcement interests that are present in active cases). Thus, 
section 552.108(a)(l) is applicable. 



Ms. M. Ann Montgomery - Page 2 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or acrime. Gov't Code 5 552.108(c). Basic information refers to 
the infonnation held to be public in Ifoustoii Chronicle. See 531 S.W.2d 177; Open Records 
Decision No. 127 (1976) (summarizing types of information made public by Houston 
Chronicle). Basic front page information iiicludes a detailed description of the offense and 
the identity and description of the complainant. See 531 S.W.2d at 187; ORD 127 at 4. 
Thus, the basic front page offense and arrest information, which inci~tdes the description of 
the complainant, must be released. The department may withhold the remaining information 
you have marked from disclosure based on section 552.108(a)(l). 

You assert that some of the remaining information is excepted under section 552.130 of the 
Government Code, whiell provides the following: 

(a) Infomation is excepted fiom the reqrrirernents of Section 552.021 if the 
information relates to: 

(1) a motor vehicle operator's or driver's license or permit issued by 
an agency of this state; [or] 

(2) a motor vehicle title or registration issued by an agency of this 
state[.] 

Gov't Code S 552.130(a). We agree that the Texas motor vehicle record information you 
have marked, in addition to the infonnation we have marked, is confidential under 
section 552.130. 

The submitted information also contains a social security number. Section 552.147 of the 
Government Code provides that "[tlhe social secul-ity number of a living person is excepted 
from" required public disclosure under the Act.' Therefore, the department must withhold 
tlie marked social security n~imber under section 552.147 of the Government Code.' 

Finally, wc note that the subn~itted infonnation reflects that requestor rnay be the spouse of 
the individual to whom some of the subniittcd infot~nation pertains. As such, the requestor 
rnay have a special right of access to some of the information you have marked. See Gov't 
Code 5 552.023; Open Records Decision No. 481 at 4 (1987) (privacy theories not 
implicated when individual requests infornlation concerning himself). If the requestor is 

"Ihc Office orthe A[tomey C'eilsral wiil raisc a rnandalorycsception like seclioris 552.147 on behalf 
o f a  goremmental body, but ordinarily will not raise other exceptions. See Open Records Ilecision Nos. 481 
( 1  987), 480 (l987), 470 (1987). 

'\Ve note that section 552.147(b) of tlie Ciovernmeiit Code aiithorizes a goverilnleiital body to redact 
a living persoii's social scciirity ~iiinibcr from public release witliout tile ticcessity ofrrqiicsting a dccisio~i from 
this office iindcr the Act. 
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seeking the submitted information on behalf of her spouse, pursuant to section 552.023, the 
requestor has a special right of access to the information you have marked under 
sections 552.130 and 552.147 of the Government Code. To the extent the requestor has a 
right of access to the marked information, the department must release it to her. 

In summary, except for basic information which must be released, the department may 
withhold the infomiation you have marked tinder section 552.108(a)(l) of the Government 
Code. The marked driver's license numbers and social security number must be withheld 
under sections 552.130 and 552.147 ofthe Goveminent Code, respectively. However, ifthe 
requestor has a special right of access to her husband's information under section 552.023 
of the Government Code, the information we havc marked under tnust be released to the 
requestor. As our ruling is dispositive, we do not address your remaining claims. 

This letter ruling is limited to the particular rccords at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
goveniniental body and of tlie requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this rnling. Gov't Code 5 552.301(f). If the 
governme~ital body wants to challenge this ruling: the goveriilnental hody must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the govemmciital body must file suit within I 0  calendar days. 
Id. S 552.353(b)(3), (c). If the governniei~tal body does not appeal this ruling and the 
govemmental body does not coniply with it, then both the requestor and the attorney 
general havc tlie right to file suit against tlie go\~erntneiital body to enforce this ruling. 
id.  552.321(a). 

If this ruling requires the govellimental body to release all or part of the requested 
information, the governmental hody is responsible for taking the next step. Based on the 
statute, the attoniey general expects that, upon receiving this ruling, the govcrnn~ental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Goveninient Code or file a lawsuit challenging this r~ilingp~irsuaiit to section 552.324 ofthe 
Gavel-nment Code. If tlie governmental body Pdils to do one of these things, then the 
requestor should rcport tliat failure lo the attorliey general's Open Go~crnment Hotline, toll 
frcc, at (577) 673-6839. The requcstol- may also Iile a co~iiplairit with the district or county 
attorney. Id. 8 552.3215(e). 

If this ruling requires or pcmiits the goverriiiiental body to withhold all or soiiie of the 
rccl~iested information, the requestor can appeal tliat decision by suing the go~~crnmental 
body. lil. 3 552.321(a); Texns Ilep't rff'lih. Srifei~, 1,. C;ilhi.ciitii, 842 S.W.2d 408, 411 
(Tex. App.---- Austin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this nlling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attomey General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Altho~igh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, __ 

Assistanl Attomey General 
Open Records Division 

Ref: ID# 266492 

Enc. Submitted docun~ents 

c : Ms. Cindy Peters 
828 Shadybrook Lane 
Red Oak, Texas 751 54 
(W/O enclosures) 


